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63. Uniform Durable power of AttorneyAct [Repealed.]

HISTORY

Revision note-1957. Chapters 1 and 3 of Part I were derived from the Newyork Decedent
Estate Law', and provide a new body of law reiating to wills and descent and distribution for
the VÌrgin Islands.

-Prior law' Prior lalr'çill continue to apply to matters arising from deaths which occurr.edprior to the effective date of this Code. Such prior law relating to wills and the descent anddistribution of property is set out below-.

The 1921 Codes, Title II
CHAPTER TEN

OF THE DISPOSITION OF PROPERTY BYWILL

years of age and upwards, of sound mind, may by

i:l;:i:*ffiå #"ff 
.ffi "jåiiîå î:l

"Secti I shall be in uriting, signed by the testator, or by
under hi presence, and shall be attestãd by tirrc o, _o". *subscrib to the rvill in the presence of ihe testator, attestator nce of each other.

"Section 4.-A u,ilr made by an unmarried person shalr be deemed revoked by his or hersubsequent marriage.
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securing the payrnent of money or the performance of any covenant or agreement shall not be
deemed a revocation of any will relating to the same estate previously executed. The devises

and legacies therein contained shall pass and take effect subject to such charge or
incumbrance.

"Section 7.-If any person make his last will and die, leaving a child or children, or
descendants of such child or children, in case of their death, not named or provided for in such

wili, although born after the making of such will or the death of the testator, every such

testator, so far as shall regard such child or children, or their descendants not provided for,

shall be deemed to die intestate and such child or children, or their descendants, shall be

entitled to such proportion of the estate of the testator, real and personal, as if he had died

intestate, and the same shall be assigned to them; and all the other heirs, devisees, and

Iegatees shall refund their proportional part.

"Section 8.-[There was no section 8 in Title II, ch. 10, of the 1921 Codes].

"Section 9.-If such child or children, or their descendants, shall have an equal proportion
of the testator's estate bestowed on them in the testator's lifetime by way of advancement,

they shall take nothing by virtue of the provisions of the preceding section.

"Section 1O.-When any estate shall be devised to any child or grandchild, or other relative
of the testator, and such devisee shall die before the testator, leaving lineal descendants such

descendants shall take the estate, real and personal as such devisee would have done in case

he had survived the testator.
"Section 11.-If after making any will the testator shall duly make and execute a second

will, the destruction, cancelling, or revocation of such second will shail not revive the first will,
unless it appear by the terms of such revocation that it was his intention to revive and give

effect to the first will, or unless he shall duly republish his first will.
"Section 12.-Aly mariner at sea, or soldier in the military service, may dispose of his

wages or other personal property as he might have done by common law, or by reducing the
same to writing.

"Section 13.-No proof shall be received of any nuncupative will unless it be offered within
six months after speaking the testamentary words, nor unless the words, or the substance
thereof, were reduced to writing within ten days after they were spoken.

"Section 14.-No probate of any nuncupative will shall be granted for fourteen days after
the death of the testator, nor shall any nuncupative rvill be at any time proved unless the
testamentary words, or the substance thereof, be first committed to writing, and a citation
issued, aceompanied with a copy thereof, to call the widow or next of kin of the deceased that
they may contest the will if they think proper.

"Section 15.-Any person not an inhabitant of, but owning propefty, real or personal, in the
\lrgin Isìands may devise or bequeath such property by last will executed aceording to the
laws in force in the islands or the state or territory or foreign country in which the wiÌl may
be executed and if such will be probated in any State, Territory, or other district or possession
of the United States, or in any foreign country or state, copies of such will and of the probate
thereof, certified by the clerk of the court in which such will was probated, with the seal of the
court affixed thereto, if there be a seal together with a certifrcate of the Chief Judge or
presiding magistrate, that the certificate is in due form and made by the clerk or other person
having the legal custody of the record, shall be recorded in the same manner as wills executed
and proved in the island, and shalÌ be admitted in eyidence in the same månner and with like
effect.

"Section 16.-Arry such v/ill may be contested and annulled within the same time and in the
sâme manner as wills executed and proved in the Vrrgin Islands.

"Section 17.-If any person has attested or shall attest the execution of any will to whom any
benefrcial devise, Ìegacy, estate, interest, gift, or appointment of or affecting reål or personaì
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estate other than or
any debt or debts or hereditaments for the paJ.Tnent of
appointment shaÌ1, s such. devise' legacy, estate, gift or
any person cÌaiming ttesting the execution of such will or
execution of such wi shall be admitted as a v!.itness to the

"Section 18'-If anv such witness u'ould be entitled to any share in the testator,s estate incase the will should not be established, then so much of the estate as would have descendedor wouìd have been distributed to such wÍtness .hall ¡" saved to him as will not exceed the
'alue 

of the devise or bequest made to him in the v,il; and he may recover the same from thedevisees or legatees named in the *,il in p.opo.tion to and out of the paits devised andbequeathed to him.
"section lg.-If the execution of such wilr be attested by a sufficient number of other

::iffi::,i,J:iXffi,;:ffiïed bv the code, then such devise, r"s".y, ;l"".;1, esrate, girt,

be eharged with any debt, and any creditor
ecution of such, every such creditor shall be
r¡,ill.

en or made. to him by such will, or demand,
legacy or bequest, or any satisfaction or

en.
apter, shall be so construed as to include all

"section 28'-A]ì courts and others concerned in the execution of last wiÌls shall have dueregard to the directions of the w'l ,rd th; il"'ir;åit ,na meaning of the testator in aI
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matters brought before them.

"section 29.-[Provisions of this section were carried into Tit]e 28 of this Codel.

"section 30.-A last will and testament, except when made by a soldier in actual militaiy

selr¡ice or by a mariner at sea, is invalid unless it be in rwiting and executed u'ith such

formalities as are required by larr
"section 31.-A written will can not be revoked or altered othenvise than by another

written will, or other writing of the testator, declaring such revocation or alteration, and

executed with the same for-¡nalities requiréd by law- fol the r¡'ill itself; or unless the r¡'ill be

burnt, torn, cancelled, obliterated, or destroyed *'ith the intent and for the purpose of revoking

the same by the testator himself, or by another person in his presence, by his direction and

consent and when so done by another person the direction and consent of the testator, and the

fact of such injury or destruction shall be proved by at least h¡ o rdtnesses."

CHAPTER SIXTEEN

OF THE DESCENT OF REAL PROPERTY

,,section l.-when any person shall die seized of any real propert¡r, or any light thereto, or

entitled to any interest therein in fee simple or for the life of another, not having lau{ull¡'

devised the same, such real property shall descent, subject to his debts, as follows:

"(1) In equal shares to his or her children and to the issue of any deceased child by right of

representation; and if there be no child of the intestate living at the time of his or her death,

such real property shall descend to all his or her other lineal descendants; and if all such

descendants are in the same degree of kindred to the intestate, the¡' shall take such real
property equaliy; or otherwise they shail take according to the right of representation.

"(2) tst. Croixl if the intestate shall leave no lineaì descendants, such real propert¡r shall

descend to his wife; or if the intestate be a married woman anrl leave no lineal descendants,

then such real property shall descend to her husband; and if the intestate leave no I'ife nor

husband, then such real property shail descend to his or her father, and or, mother.

"(2) tst. Thomas and St. Johnl If the intestate shalÌ leave no lineal descendants, the half of

such real property shall descend to his wife, and the other half to his father, and or mother,

or to the brothers and sisters of the intestate and to the issue of any deceased brother and

sister by right of representation in the order of succession herein mentioned; or if the intestate

be a married woman, the half of such property shall descend to her husband, and the other half

to her father, and or mother, or to her brothers and sisters and the issue of an¡' deceased

brother and sister by right of representation in the order herein mentionecl. If the intestate

leave suwiving a husband or widow, as the case may be, and no child, father, mother, or lineal

deseendants, brother, sister, or the issue of a brother or sister, the surr,iving husband or

widow, as the case may be, shall be entitled to the t'hole. (As amended Ord. Col. C- St. T. and

St. J. App. Apr. 13, 1927.)

"(3) tst. Croixl lfthe intestate shall leave no lineal descendants, neither husband nors'ife
nor father or mother, such real propeity shaÌl descend in equal shares to the brothers and

sisters of the intestate and to the issue of any deceased brother or sister by right of
representation.

"(3) [St. Thomas and St. John] If the intestate shall leave no lineal descendants, neither

husband nor wife, such real property shall descend to his or her father, and or mother, or in

the absence of such ancestors, in equal sha¡es to the brothers and sisters of the intestate and

the issue of any deceased brother or sister by right of representation. In the absence of father,

mother, brother, sister, and the issue of any brother or sister such real property shall be

inherited by the grand parents of the deceased and their descendants b"v right of represen-

tation. (As amended Ord. Col. C. St. T. and St. J. App. Apr. 13, 1927.)
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'14) tst' croixl If the intestate shall ieave no lineal descendants, neither husband nor wifenor father, mother, brother nor sister nor descendants of brother and sister such real property
Lal shares, excepting that when there are two or
laiming through different ancestors, those who
preferred to those claiming through a more

"(4) tst. rhomas and sr. John; (5) sr. croixr ttffJtri:tJ,l'.i:',1,'1u"" one or more chldren,and the issue of one or moïe deceased child¡en, and any of such surviving children shau dieunder age all such rear property that came tr such decãased child by i;;;;;." from suchintestate shalÌ descend in equal shares to the other children of such intestate who shall havedied, by right of representation. But if all the other children of such intestate shall also bedead, and any of them shar have reft issue, such rear property so inherited by such deceasedchild shall descend to all the issue of such other children ofthe intestate in equal shares, iftheyare in the same degree of kindred to such deceased child; otherwise theyJatt take by rightof representation.

;fT'tt 
croix-same as paragraph (4), st. Thomas and st. John, set out immediately

"(5) tst- Thomas and St. Johnl lfthe intest
as above provided, or recognized illegitimate
the District Court, such real propeÉy shall

"(6) tst. Croix, onlyl If the intestaie shall
provided, such real property shall escheat to the Municipality.,,

CHAPTER SEVENTEEN

OF THE DISTRIBUTION OF PERSONAL PROPERTY

to 
shall die possessed ofany personal property, or of any right

be 
law{ully bequeathed the same, .u.t p.r.o*i property shall

"(1) Ifthe intestate shall leave lïjrr, .n" lÌ her apparel andornament, according to the degree o
provisions ror the u"se and suppor ã i.t:rt*å ïiordered; and this allowance shall be welÌ as when the widow *riu..-ti. provisionmade for her in the will of her husband as when he Jies intestate.

"(2) The personal property ofthe intestate remaining after such allowance shall be appliedto the pa¡'rnent of the debts of the deceased and the charges and expenses of administrationas provided by law.

operty shalÌ be distributed among the
of the intestate, as provided in this

cept as herein otherwise provided.
personal property shalj be

provided in this ordinance, and in the ìike propr 
property ofthe intestate, as

"(4) tst. croixl If the intestate shan leave a husband and issue, such husband shal be
roperty.

d
d
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"(6) tsi. Croix, onlyl If there be no husband, widow, or kindred entitled to inherit of the

intestate, the whole of such residue shall escheat to the Municipality."

CIIAPTER EIGHTEEN

OF MISCELLANEOUS PROVISIONS CONCERNING THE DESCENT
AND DISTRIBUTION OF PROPERTY

"section 1.-An illegitimate child shall be considered an heir of its mother, and shalì inherit
or receive her property, real or personal, in whole or in part, as the case may be, in like manner

as if such child had been born in lauful wedlock; and such child shall be entitled to inherit or

receive, as representing his mother, any property real or personal, of the kindred, either iineal

or collateral, of such mother; Provided, When the parents of such child have formally married

such child shall not be regarded as itlegitimate u'ithin the meaning of this code, although such

formal marriage shall be adjudged to be void.

"section 2.-If an illegitimate child shall die intestate without leaving a I'idow, husband, or
law{ul issue, the property, real and personal, of such intestate shall descend to or be received

by the mother; or failing her by her ascendants; but if after the birth of an illegitimate child

the parents thereof shall intermarry, such child shall be considered legitimate to all intenls

and purposes.

"section 3.-The kindred of the half blood shall inherit orreceive equallyv,ìth those of the

whole blood in the same degree.

"section 4.-A¡y property, real or personaÌ, that may have been given by the intestate in his

lifetime as an advancement to any child or other lineal descendant shall be considered a part
of the intestate's estate, so far as regards the division and distribution thereof among his issue,

and shall be taken by such child or other descendant torvard his share of the intestate's estate.

"section 5.-If the amount of such advancement shall exceed the share of the heir so

advanced, such heir shall be excluded from any further share or portion in the division or
distribution of the estate, but shail not be required to refund any part of such advancement;

and if the amount so received shall be less than his share, such heir shall be entitled to so much
more as will give him his full share or portion of the estate of the intestate.

"Section 6.-If any such advancement is made in real property the value thereof shall, for
the purpose of the last section, be considered as part of the real property to be dirided; and

if the advancement be either in real or personal property, and shall in either case not exceed

the share or portion of such real or personal property that would come to the heirs so

advanced, such heir shall not refund an¡r part of it, but shall take or receive so much less out

of the whole share equal to those of the other heirs rçho are in the same degree u'ith the heir
so advanced.

"section ?.-All grants and gifts shall be deemed to be made in advancement if so expressed

in the grant or gift, or if so charged, in writing, by the intestate, or acknowledged, in writing,
to be so made by the child or other descendant to 

"vhom 
it is made, and not otheru,ìse.

"Section 8.-If the value of the property, real or personal so advanced is expressed in the

conveyânce or writing whereby the same is glanted or given, or in the charge thereof made by
the intestate, or in the acknowledgment made by the party receiving it, in the division and

distribution of the estate, such advancement shall be considered of the value so exaressed;

otherwise, it shall be estimated at its value when granted or given.

"section 9.-If any child or ìineal descendant to whom advancement is made shall die before

the intestate, leaving issue, such advancement shall be deemed made to such issue and the

division and distribution of the estate shall be made accordingly.

"section 10.-Nothing contained in this chapter shall affect or impair the estate of a
husband as tenant by the curtesy, nor that a widow as tenant in dower.

"section l1.-The word 'issue', as used in this chapter, includes all the lineal descendants of
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the ancestor; and the term 'real property'ineludes all lands, tenements, and hereditaments,
and rights thereto, and all interests therein, whether in fee simple or for the life of another.
îhe term'personal property'includes all goods and chattels, moneys, credits and effects of
whatever nature not included in the term 'real property'. Inheritance 'by right of represen-
tation'takes place when the lineal descendants of any deceased heir take the same share or
portion of the estate of an intestate that the parent of such descendant would have t¿ken if
living. For the purpose of this code a posthumous child is to be deemed living at the cleath of
its parents."

PART I. DECEDENTS' ESTAIES

Ch,apter 1. WiLLs

SECTION ANALYSIS

1. Definitions
2. Capacity to devise
3. Real property which may be devised
4. Capacity to take real property by devise
5. Statutory por¡¡er to take possession, and to sell, mortgage oï lease

real property in absence of valid power in will
6. Construction of witl of real estate
7. Capacity to make wills of personal estate
8. Nuncupative or holographic wills
9. Devise or bequest to certain societies, associations, corporations

or purposes
10. Election by surviving spouse rega"rding share
11. compromise of controversies where interests of infants, incom-

petents or persons unknown or not in being are or may be affected
72. Mortgages and liens on or pledges of personal property specifl-

cally bequeathed
13. Manner of execution of will
14. 'Witnesses 

to will to write names and places of residence
15. Validity of wills executed without the Islands
16. Wills which may be proved
77. Effect of change of residence
18. Child born after making of will
19. Devise or bequest to subscribing witness
20. Action by after-born child, or by subscribing witness
21. Devise or bequest to descendant or to relative not to lapse
22. Safe keeping of wills by district court
23. Sealing and indorsing wills received for safe keeping
24. Delivery of wills received for safe keeping
25. Opening wills received by court for safe keeping
26. Revocation and cancellation of written wills
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27. [Repealed.]
28. Bond or agreement to convey property devised or bequeathed
29. Charge or incumbrance not a revocation
30. Conveyance, when not deemed a revocation
31. Conveyance, when deemed a revocation
32. Effect of cancellation of revocation of second will
33. Record of wills of real properby
34. Index ofwills by recorder of deeds
35. Recording will established or proved without the Ter"ritory
36. Authentication of papers from without the Territory
37. Validity of purchase nohvithstanding devise
38. Validity and effect of testamentary dispositions
39. Issue to take per stirpes
40. Testamentary directions to purchase annuities
41.. Payrnent of legacies out of real properby not specifically devised
42. Devise or bequest to unincorporated association; trust to preserve

properby

CROSS REFERENCES

Living wills generalÌy, see section 190 et seq. of Title 19.

Procedure in probate and other flduciary matters, see Rule 190 et seq. of the Rules of the
Superior Court of the \4rgin Islands.

Proof ofwills and appointment of executors and administrators, see section 231 et seq. of
this title.

ANNOTAIIONS

1. Applicability. Where living quarters were made uninhabitable due to negligence of now
deceased water supplier hired by tenant, and where landlord was not liable under respondeat
superior, negligent enfuustment or contract theories, tenant's remedy, ifany, lay in frling claim
against supplier's estate. Wìlson v. Joseph, 28V.I.29, 1992 V.I. LEXIS 17 (Ter. Ct. St. C.
1992).

$ 1. Definitions

When used in a statute, in a will or in any other written instrument
prescribing the devolution of properby rights and unless the statute, the
will or the instrument expressly or impliedly declares otherwise, the terms
"heiTs", or "heirs atlatnl', "next of kin" and "distributees" and any terms of
like import shall be construed to mean the distributees, including a
surviving spouse, who are defined in section 84 of the title.

HISTORY

Revision note-1957. Suggested by former New York Decedent Est¿te Law $ 47-c
(repealed by L. 1966, ch. 952, eff. Sept. 1, 1967).
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CROSS REFERENCES
Definition of '\¡¡i11", see section 41 of Title 1 of this Code.

ANNOTAUONS

cited. cited in In re Estate of Lilienfeid, 22 vI. 1Br, 1986 vI. LEXIS g (Terr. ct. st. T. and
st. J. 1986).

$ 2. Capacity to devise

HISTORY

Revision notes-1957. Derived from section 10 of former NewYork Deeedent Estate Law(repealed by L. 1966, ch.952, eff. Sept. I, ß6n.
_ Provisions on the subject in former law were contained in the 1921 codes, Title II, ch. 10,$ 1. See note preceding section 1 of this title.

Amendments-1g?2. Reduced age from

ch. 1 WILLS T.15 $ 5

$ 3. Real property which may be devised

Every estate and interest in real property descendible to heirs, may be
devised as provided in this chapter.

HISTORY

Revision notes-1957. Suggested by section 11 of the former New York Decedent Estate
Law (repealed by L. 1966, ch.952, eff. Sept. 1, 196?).

Former law on this subject was contained in the 1921 Codes, Title II, ch. 10, $ 1. See note
preceding section 1 of this title.

$ 4. Capacity to take real property by devise

A devise of real property may be made to every person capable by law of
holding real estate; but no devise to a corporation shall be valid, unless such
corporution is expressly authorized by its charter, or by statute, to take by
devise.

HISTORY

Revision note-1957. Suggested by section 12 of the former NewYork Decedent Estate
Law (repealed by L. 1966, ch.952, eff. Sept. 1, 196?).

$ 5. Statutory power to take possession, and to sell, mortgage or lease
real property in absence of valid power in will

(a) Notwithstanding the absence of a valid polver therein, every will of a
person dying after the effective date ofthis Code, shall be construed to give
to the executor or tmstee, who has duly qualified, the power to take
possession, collect the rents, and manage, and to sell, mortgage and lease,
all ofthe real property, and any interest in any real property, owned by the
decedent at the time of his death, and such power may be exercised by the
executor or executors, or by any administrator with the will annexed, or by
a successor or substituted trustee, subject to the limitations stated in
subsection (b) of this section.

(b) The pp',¡/er to take possession, collect rent, and manage, and to sell,
mortgage or lease, referred to in subsection (a) of this section, shall not be
exercised, however, (1) where the wilt expressly prohibits the exercise
thereof; (2) or as to such real property as the will expressly provides shall
not be sold, mortgaged or leased; (3) and shall not be deemed to include
such real property as has been speciflcally devised to any one person not
under disability at the time the sale, mortgage or lease takes effect, or to
any one corporation capâble oftaking the same; (4) except that the po$/er
to take possession, collect the rents, and manage, and to sell, mortgage or
lease, may be exercised, in the case of property devised and within clauses

429

1.

2.

ANNOTATIONS

Jurisdiction.
Construction.

other jurisdiction to grant Letters of
ut leaving valid wiil did not preempt or
jwisdiction. Machover v. Estate of

- 
cited' cited in Rhvmer v. Rhymer, zrv.r. 176,1984 vI. LE*IS 2 (Terc. cr. st. T. and st.J.1984).
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(7), (2), and (3) of this subsection, where such power is necessary for the
pa¡.'rnent of administration expenses, funeral expenses, debts or transfer or
estate tax, upon approval by the district court.

(c) Thisadditionalgrantofpower leaseshallnotbe
deemed to affect any existing author ceeding or action
for the saÌe, mortgage or lease of re the prãvisions of
Title 28.

T.15 0 5 DECEDENTS' ESTATES ch. 1

HISTORY

Revision note-195?. suggested by section 13 of former Newyork Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1962).

CROSS REFERENCES

Sale of decedent's realty by order of court, see section 4g1 of this title.

ANNOTA|IONS

1' Power to sell real property' Under statute in the Vìrgin Islands executor has power to
sell decedent's real estate without leave of court. Johnson v. childs, ? vI. g, 407 F.zd3g5, 1969
U.S. App. LEXIS 8824 (3d Cir. 1969).

This section expressly provides that every will, even though it does not contain a valid power
of sale, shall be construed to give the executor the power to sell all the real property owned
by decedent at the time of death which has not been speciflcally devised, unîess the will
expressly prohibits its sale. Johnson r,-. childs, 6 vI. 354, 196g u.s. Dist. LEXIS 12g2g(D.C.V.I. 1968).

This section and section 491 of this title requiring court approval of an executors sale unless
otherr'çise authorized by lar¡/ or the decedent's will are not inconsistent, but rather complement
each other. Johnson v. childs, 6 v.I. 854, 1968 u.s. Disi. LEXIS 12g29 (D.c.v.L 196s).'Where decedent's will neither specificalty devised real estate nor expressly prohibited its
sale, the defendant had full power to sell and convey real estate to plaintiffs wiihout leave of
court. Johnson v. Chitds, 6 V.I. 854, 1968 U.S. Dist. LEXIS 12829 (b.C.VI. 1968).

$ 6. Construction of will of real estate

Every will that shall be made by a testator devising, in express terms, alr
his real property, or in any other terms denoting hisìntent io devise aÌr his
real property, shall be construed to pass all thã ïea] estate, which he was
entitled to devise, at the time of his death.

HISTORY
Revisio' notes-lg57. This section was suggested by section 14 of former New york

Decedent Estate Law (repealed by L. 1966, ctt.-SSZ, eff. Sept. 1, 1962).
Similar provision in former law v¿s contained in the 1921 Codes, Title II, ch. 10, S 25. Seenote preceding section 1 of this title.
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ANNOTATIONS

Whole of testator's estate.
Life estate.

1. Whole of testator's estate. It is law of the Vìrgin lslands that a devise of real propert¡r

is to be construed as passing the v'hole of testator's interest subject to his disposal unless it
clearly appears from his will that he meant to dispose of a lesser interest. Bough v. King, 3 V.I.

391, 167 F. Supp. 191, 1958 U.S. Dist. LEXIS 3398 (D.C.V.I. 1958).

2. Life estate. A life estate, like any other, may be given u'here the entire will shor,ç's such

intention, although it is not set forth in express language in any clause thereof. Bough v. King,
3 V.I. 391, 167 F. Supp. 191, 1958 U.S. Dist. LEXIS 3398 (D.C.V.I. 1958).

$ 7. Capacity to make wills of personal estate

Every person of the age of eighteen years or upwards, of sound mind and
memory, and no others, may give and bequeath his personal estate, by will
in writing.

HISTORY

Revision notes-1957. Suggested by section 15 of former Newlbrk Decedent Estate Law
(repealed by L.1966, ch.952, eff. Sept.1,1967)-

Formerlawwascontainedinthel92lCodes,TitleII,ch.l0,S l.Seenoteprecedingsection
1 of this title.

$ 8. Nuncupative or holographic rvills

No nuncupative or unwritten or holographic will, bequeathing or devising
personal or real estate, shall be valid, unìess made by a soldier or sailor
while in actual military or naval senrice, or by a mariner while at sea and
when made in the following manner-

(1) a nuncupative oral wili made within the hearing of two persons and
the execution and the tenor thereof proved by at least two witnesses; or

(2) a holographic will when written entirely in the handwriting of the
maker even though the same be unattested.

Any such disposition of property by a soldier or sailor shall become
invalid and unenforceable upon the expiration of one year following his
discharge from military or naval service provided he possesses testamen-
tary capacity at the time of such expiration. If, however, he shall lack
testamentary capacif at the expiration of one year from the date of such
discharge, it shall continue to be valid and enforceable until the expiration
of one year from the time he shall have regained testamentary capacity.

HISTORY

Revision notes-1957. Suggested b¡r section 16 of the New York Decedent Estate Law
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(repealed by L. 1966, ch.952, eff. Sept. 1, 196?).
Related provisions in former raw were contained in the 1921 codes, Titre II, $s rz, 18, 14

and 30. See note preceding section 1 of this title.
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the annuity oï life estate, in order to ascertain the value of a future estate

or remainder interest pâssing to such society, association, corporation or

purpose.

HiSTORY

Revision note-195?. Suggested by section 1? of the New York Decedent Estate Law

(repealed by L. 1966, eh.952, eff. Sept. 1, 1967).

ANNOTATIONS

DECEDENTS' ESTATES ch. I

1.

2.

ANNOT,{TIONS

Construction and application.
Particular instruments.

1. section is limited in its applicability to wills that do
not o oftestation. In re Estate ofBuckley, 1BVI. B45,5g6F.2d Ciï. t9T6).

Intent of this section was to save bona fide testations that do not satisfy formal rules. In re
Estate of Buckley, 18 V.I. g4b, b36 F.2d b80, 19?6 U.S. App. LEXIS 8z2i (Bd Ctu t9Z6).

$ 9. Devise or bequest to certain societies, associations, corporations
or purposes
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1. Municipal corporations. While legacies are not distributed untü the estate is closed, a

municipality may take immediate possession of real property devised to it, after posting a

bond with the District Courb. 1VI.Op.A.G. 201.

2. Construction. This section providing for contest of will devising over one-half of

decedent's property to charity was modeled after section 1? of the NewYork Decedent Estate

Law and it is appropriate to tu¡n to NervYork law for guidance in construction of such section.

Estate of Georg v. Congregacion Religrosa Hermanas Mercedarias de la Caridad Incorpo-

rada, ?V.I.298,298 F. Supp.741, 1969 U.S. Dist. LEXIS 4166 (D.CJ.I. 1969).

B. Definitions. The word "descendant" as used in describing those competent to contest

decedent's disposition of more than one-half of his estate to charity means only lineal heirs.

Estate of Georg v. Congregacion Religrosa Hermanas Mercedarias de la Caridad Incorpo-

rada, ?VI. 298,298 F. Supp.741,1969 U.S. Dist. LEXIS 4166 (D.C.V.I.1969).

4. Conflicting rule of court. Where a rule of court providing for contesting of decedent's

will conflicts with statutory provisions relating to the same subjeet, insofar as it conflicts it is
void and of no force. Estate of Georg v. Congregacion Religrosa Hermanas Mercedarias de la

caridad Incorporada, 7v.1.298,298 F. Supp. 74I,L969 U.S. Dist. LEXIS 4166 (D.C.V.I. 1969).

5. Competency to contest disposition. Testator's sister, nieces and nephews and grand-

nephews, were not competent to contest decedent's disposition of more than one-half of his

estate to religious society. Estate of Georg v. Congregacion Religrosa Hermanas Mercedarias

de la caridad Incorporada, ? v.I. 298, 298 F. Supp. 741, 1969 U.S. Dist. LEXIS 4166 (D.C.V.i.

1969).

$ 10. Election by surviving spouse regarding share

(a) Where a testator dies after the effective date of this Code, and leaves

suïviving a husband or wife, a personal right of election is given to the

surviving spouse to take his or her share of the estate as in intestacy,

subject to the limitations, conditions and exceptions contained in this
section.

(1) in exercising the right of election herein granted a surviving
spouse shall in no event be entitled to take more than one-half of the net
estate of the decedent, after the deduction of debts, funeral and adminis-
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a legal life estate or to an annuity for life or any other form of income for
life created by the will for the benefit of the surwiving spouse. In the
computation of the value of the provisions under the will, the capital value

ofthe fund or other property producing the income shall be taken and not
the value of the life estate.

(8) The pLrrported grant of authority in a will to an executor, admin-
istrator with the will annexed, or trustee, or the successor of any of them
to-

(A) act without.bond; or
(B) name his successor to act without bond; or
(C) sell assets of the estate upon terms fixed by him; or
(D) invest the funds of the estate in other than legal investments; or
(E) retain in the assets of the estate investments or property o¡n'ned

by a testator in his lifetime; or
(F) make distribution in kind; or
(G) make a binding and conclusive fixation of values of assets in the

distribution thereof; or
(H) allocate assets either outright or in trust for the life of a

surwiving spouse; or
(I) conduct the affairs of the estate with partial or total exoneration

from the legal responsibility of a flduciary-
shall not be deemed either singly or in the aggregate to give to a surviving
spouse an absolute right of election to take his or her intestate share; but
the courb, nofwithstanding the terms of the will, may, in an appropriate
proceeding by the surviving spouse or upon an accounting, direct and
enforce for the protection of the surviving spouse an equitable distribution,
allocation or valuation of the assets, and enforce the lau{ul liability of a
frduciary, and may also make such other direction consistent with the
provisions and purposes ofthis section as the court deems necessary for the
protection of the surviving spouse.

(b) Vlhere any such election shall have been made, the will shall be valid
as to the residue remaining after the elective share provided in this section
has been deducted and the terms of the will shall as far as possible remain
effective.

(c) The right of election shall not be available to a spouse against whom
or in whose favor a frnal decree or judgment of divorce recognized as valid
by the law of the Vìrgin Islands has been rendered, or against whom a flnal
decree or judgment of separation recognized as valid by the laws of the
Virgrn Islands has been rendered. Nor shall such right of election be

available to a spouse who has procured without the Virgin Islands a final
decree or judgment dissolving the marriage with the testator where such a
decree or judgment is not recognized as valid by the law of the Virgin
Islands.
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(d) No husband who has neglected or refused to provide for his wife, or
has abandoned her, shall have the right of such an election.

(e) No wife who has abandoned her husband shall have the right of such
election.

(Ð The election as herein provided may be made by the general guardian
of an infant, when authorized so to do by the court, or may be made in
behalf of an incompetent when authorized by the court.

(g) An eleetion made under this section shall be made within six months
from the date of the issuance of letters testamentary or, if letters
testamentary have not been issued, from the date ofthe issuance ofletters
of administration with the will annexed, and shall be made by serving
lvritten notice of such election upon the representative of the estate
personally or in such other manner as the courb directs and by filing and
recording a copy of such notice with proof of service in the court where such
will was probated. The time to make such election may be enlarged before
its expiration by an order of the court, for a furbher period of not exceeding
six months upon any one application. If a spouse shall default in filing such
election within six months after the date of issuance of such letters, the
court may relieve the spouse from such default and authorize the making of
such election within a period to be fixed by order, provided no decree
settling the account of the fiduciary has been made and provided further
that twelve months have not elapsed since the issuance of letters. Such an
application for enlargement of time to elect or for relief from default in
electing shall be made upon a petition showing reasonable cause and on
notice given to such persons and in such manner as the court directs. A
certifred copy of any such order shall be indexed and recorded in the office
of the recorder of deeds in the judicial division wherein any real property
of the decedent is situated. The limitations in this section regulating the
time within which an election shall be made are exclusive. No provision of
law suspending or affecting the operation of rules of limitation shall be
applicable to the time of making an election but the court may, in its
discretion, permit an election to be made in behalf of an infant or
incompetent spouse at any time up to but not later than the entry of the
decree on the firstjudicial account ofthe permanent representative ofthe
estate made more than seven months after the issuance of letters.

(h) Any question arising as to the right of election shall be determined
by the court in a proceeding brought for that purpose after the service of
citation upon the persons interested, or in a proceeding for the judiciar
settlement of the accounts of the representative of the estate.

(i) The husband or wife, during the lifetime of the other, may waive or
release the right of election to take as against a particular last will, or as
against any last will of the other spouse. A waiver or release of all rights in
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the estate of the other spouse shall be deemed to be a waiver or release of
the right of election as against any last will. A waiver or release to be
effective under this subsection shall be subscribed by the maker thereof
and either acknowledged or proved in the manner required for the
recording of a conveyance of real property.

A waiver or release of the right of election granted in this section shall be
effective, in accordance with its terms, whether-

(1) executed before or after the marriage of the spouses affected; or
(2) executed before, on, or after the effective date of this Code; or
(3) unilateral in form, executed only by the maker thereof, or bilateral

in form, executed by both of the spouses affected; or
(4) executed with or without consideration; or
(5) absolute or conditional.

HISTORY

Revision note-1957. Suggested by section 18 of former NewYork Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 196Ð.

ANNOTATIONS

Waiver of election.
Competency of petitioner.

1. Waiver of election. Surwiving spouse's filing of petition to probate will of decedent did
not eonstitute an irrevocable election to take under the wilt; nor did the filing constitute a
waiver of su¡viving spouse's right to elect to take an intestate share. In re Estate of Thomson,
8 V.I. 636, 1972 U.S. Dist. LEXIS 5234 (D.C.V.I. t972).

2. Cornpetency of petitioner. District Court Commissioner had discretionary power to
permit an election to take an intestate share to be made by an incompetent spouse at any time
up to the entry of an approved first account of the executor made after seven months
subsequent to the issuance of Letters lestamenta¡l¡. In re Estate ofThomson, 8V.I. 636, 1g?2
U.S. Dist. LEXIS 5234 (D.CY.I. 1972).

Where full evidentiary hearing was held on incompetence of surviving spouse who, due to
incompetence, was allowed to flle late petition to take intestate share, and interested parties
had due notice and were present, District Court Commissioner's determination, adduced from
all the evidence, of incompetenee would be a.ffirmed, and where election was filed, suwiving
spouse would be allowed to take his intestate share. In re Estate of Thomson, 8 V.I. 686, lg?2
U.S. Dist. LEXIS 5234 (D.C.V.I.1972).

$ 11. Compromise of controversies where interests of infants, incom-
petents or persons unknown or not in being axe or may be
affected

(a) The court may authortze executors, administrators and trustees to
adjust by compromise any controversy that may arise between different
claimants to the estate or property in their hands to which agreement such
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executors, administrators or trustees and all other parbies in being who
claim an interest in such estate and whose interests are affected by the
proposed compromise shall be parties in person or by guardian as
hereinafter provided.

(b) The court may likewise aubhorize the person or persons named as
executors in one or more instruments purporting to be the last will and
testament of a person deceased, or the petitioners for administration with
such wills or wills annexed, to adjust by compromise any controversy that
may arise behveen the persons claiming as devisees or legatees under such
will or wills and the persons entitled to or claiming the estate of the
deceased under the provisions of chapter 3 of this title, to which agreement
or compromise the persons named as executors or the petitioners for
administration with the will annexed, as the case may be, those claiming as
devisees or legatees and those claiming the estate as intestate, shall be
parties, provided that persons named as executors in any instrument who
have renounced or shall renounce such executorship and any person whose
interest in the estate is unaffected by the proposed compromise shall not be
required to be parties to such compromise.

(c) 'Where an infant, lunatic, person of unsound mind or habitual
drunkard is a necessary parby to a compromise under this section he shall
be represented in the proceedings by a special guardian appointed by the
court, who shall in the name and on behalf of the party he represents make
all proper instruments necessary to carry into effect any compromise that
is sanctioned by the court.

(d) If it appears to the satisfaction of the court that the interests of
persons unknown or the future contingent interest of persons not in being
are or may be affected by the compromise, the court shall appoint some
suitable person or persons to represent such interest in the compromise
and to make all proper instruments necessary to carr¡r into effect any
compromise that is sanctioned by the court. If, by the terms of any
compromise made pursuant to this section, money or property is directed
to be set apart or held for the benefit of or to represent the interest of
infants, incompetents or persons unknolrm or unborn, the same may in a
proper case be paid or deposited in court and remain subject to the order
of the court.

(e) An agreement of compromise made in writing pursuant to this
section, if found by the court to be just and reasonable in its effects upon
the interests in said estate or property of infants, lunatics, persons of
unsound mind, unknown persons or the future contingent interests of
persons not in being, shall be valid and binding upon such interests as well
as upon the interests of adult persons of sound mind.

(Ð An application for the approval of a compromise pursuant to this
section must be made by petition duly verifred, which shall set forth the
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provisions of any instruments or documents by virtue of which any claim is

made to the property or estate in controversy and any and all facts relating
to the claims of the various parties to the controversy and the possible

contingent interests of persons not in being and all facts which made it
proper or necessarJ¡ that the proposed compromise be approved by the
ãor"t. the court in its discretion may entertain such application prior to the

execution of the proposed compromise by all the parties required to execute

it and may permit the execution by the necessary parties to be completed

afber the inãeption of the proceeding for approval thereof if the proposed

compromise has been approved by the estate representatives described in

subsections (a) and (b) of this section. The court shall inquire into the

circumstances and make such order or decree as justice requires. The

order or decree may also be made in any pending proceeding.

HISTORY

Revision note-195?. Suggested by section 19 of former NewYork Decedent Estate Law
(repealed by L. 1966, ch. 952, eff. Sept. 1' 1967).

$ 12. Mortgages and liens on or pledges of personal property specifi-
cally bequeathed

Where personal property subject to any lien, mortgage or pledge is
specifically bequeathed by will, the legatee must satisfy the lien, mortgage
or pledge out of his or,rm property without resorting to the executors of his
testator unless there is in the will of such testator a direction, expressly or
by necessary implication, that such mortgage, lien or pledge be otherwise
paid. Where such personal properby specifically bequeathed has been made

subject to any lien, mortgage or pledge with other personal property, the
speeifically bequeathed property shall bear its proportionate share of the
total lien, mortgage or pledge.

HISTORY

Revision notes-1957. Suggested by section 12 of former NewYork Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1,1967).

Provisions relating to this subjeet in former law were contained in the 1921 Codes, Title II,
ch. 10, $$ 6, 26 and 28. See note preceding section 1 of this title.

CROSS REFERENCES

ReaJ property, similar provisions, see section 429 of this title.
Redemption and sale of mortgaged property, see sections 522 and,523 of this title.

$ 13. Manner of execution of will

Every last will and testament of real or personal property' or both, shall

be executed and attested in the following manner:
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(1) It shall be subscribed by the testator at the end of the will.
(2) Such subscription shall be made by the testator in the presence of

each of the attesting witnesses, or shall be acknowledged by him, to have
been so made, to each of the attesting witnesses.

(3) The testator, at the time of making such subscription, or at the
time of acknowledging the same, shall declare the instrument so sub-
scribed, to be his last will and testament.

(4) There shall be at least two attesting witnesses, each of whom shall
sign his Râme as a witness, at the end of the will, at the request of the
testator.

HISTORY

Revision notes-1957. Suggested by section 21 of the New York Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1967).

Provisions in former law on this subject were contained in the 1921 Codes, TiUe II, ch. 10,
$ 2. See note preceding section 1 of this titie.

ANNOTI\ITIONS

ch. 1 WILLS T.15 $ 14

minds between rvitness and testatrix that document she was signing was her will and that
witness was signing document at her request. In re Estate of Savain, 39V.I.77,1998 V.I.
LEXIS 18 (Terr. Ci. St. T. and St. J. 1998).

Handwritten will dated and executed by testatrlx and signed by five witnesses satisfied
normal requirements of execution and was not to be excluded from probate because it was

executed by person not entitled to privilege of informal testation. In re Estate of Buckley, 13

VI. 345, 536 F.zd 580, 1976 U.S. App. LEXIS 8721 (3d Cir. 1976).

Will which was handwritten by testatrix and, therefore, literally a holograph, vi'as not a

holograph for purposes of 15 V.I.C. $ 8, providing that no holographic wi-1Ì shall be valid unless

made by soldier or sailor on military or naval service, or by mariner while at sea, lr,-here will
was dated and executed by testatrlr in presence offlve attesting witnesses, who then signed
document, thus meeting all formaÌ execution requirements of this section. In re Estate of
Buckley, 13 V.I. 345, 536 F.2d 580, 1976 U.S. App. LEXIS 8721 (3d Cir. 1976).

3. Meeting of the minds. Where the deceased did not declare that her third ¡¡-ill r¡'as her
last will and testament and the two witnesses signed the document at the bequest of the
plaintiff and not the deceased, neither subsections (3) or (4) of 15 VI.C. $ 13 were technically
satisfled and the will was therefore invalid. Rabsatt v. Estate of Savain, 31 V.I. 237, 878 F.
Supp. 762, 1995 U.S. Dist. LEXIS 2291 (D.C.VI. 1995), affd in part, rer"d in part, Rabsatt v.

Schack, 72 F.3d 123, 1995 U.S. App. LEXIS 35698 (3d Cir. 1995).

Under 15 V.I.C. $ 13, the testatrix must ask the rvitnesses to execute the will, thus
representing that the testatrk knows what she is signing; although use of exact words are not
always neeessary, and actions are evaluated as well as words, most courts construing these
requirements analog¡ze it to a meeting of minds between testatrix and witnesses. Rabsatt v.

Estate of Savain,31 V.I.237,878 F. Supp.762,1995 U.S. Dist. LEXIS 2291 (D.C.VI. 1995),
afPd ín part, rev'd in part, Rabsatt v. Schack, 72 F.3d 123, 1995 U.S. App. LEXIS 35698 (Bd

Cir. 1995).
'Where 

the deeeased did not declare that her second wilÌ was her last will and testament and
the two witnesses signed the document at the bequest of the attorney present and not the
deceased, neither subsections (3) or (4) of 15 V.I.C. $ 13 were technically satisfied and the will
was therefore invalid. Rabsatt v. Estate of Savain, 31V.I.237,878 F. Supp. 762,1995 U.S. Dist.
LEXIS 2291 (D.C.VI. 1995), afPd in parb, rev'd in part, Rabsatt r'. Schack, ?2 F.3d 123, 1995

U.S. App. LEXIS 35698 (3d Cir. 1995).

4. Valid will' A will is valid if it meets the testamentary formalities set out in this section.
Failure to abide by these formalities tenders a wilì invalid. In re Estate of WaÌters, 38 V.I. 14,
199? VI. LEXIS 25 (Terr. Ct. St. C. 1997).

Cited. Cited in Machover v. Estate of Machover, 28 V.I. ?, 1992 V.I. LEXIS 16 (1992).

$ 14. Witnesses to will to write names and places of residence

The witnesses to any will shall write opposite to their names theiT
respective places of residence; and every person who shall sign the
testator's name to any \¡/ill by his direction shall write his own name as a
witness to the will. Omission to comply with either of these provisions shall
not âffect the validity of any will; nor shall any person be excused or
incapacitated on account of such an omission from testifying respecting the
execution of such will.

447

Admission to probate.
Particular instruments.

Ð.

4.

Meeting of the minds.
Valid will.

1. Admission to probate. Where will was executed in accordance with Vìrgin Islands law it
was properly admitted to probate. Estate of Georg v. Congregacion Religrosa Hermanas
Mercedarias de la Caridad Incorporada, ?V.I.298,298 F. Supp. 74I, 1969 U.S. Dist. LEXIS
4166 (D.C.V.I. 1969).

2. Parficl.ilar instruments. will notarized after the testatrix's death was properly ex-
ecuted, as it was subscribed by the testatrix at the end of the document; the required
signatures and addresses of the three attesting witnesses appeared below the signature of the
testatrix as rvelì; and the witnesses in their affrdavits and deposition testimony explained that
the testatrix in their presence declared the will to be her last will and testament and signed
the wjìI. In re Estate of Lecuyer, 50 V.I. 156, 2008 V.I. LEXIS 1? (Dec. 12,20OB).

Notwithstanding the inconsistencies between the deposition testimony of the witnesses and
that of a notary, the "cross-outs" and "insertions" made on the second page of a will had been
satisfactorily explained by the witnesses, who stated that the notary had changed the date of
the witnesses'signatures to reflect the date that they actually appeared before her and that
she had mistakenly changed the number of pages, then corrected her mistake. In re Estate of
Lecuyer, 50 VI. 156, 2008 Vi. LEXIS 1? (Dec. 12, 2008).

will that was properly executed under 15 v.I.c. s 13 in 1983 was admitted to probate
because the 2000 witl proferred by contestants was notarized in the Vìrgin Islands by a citizen
of Georgia, and under 3 v-I.c. $ 772, the notary was required to be a citizen of the \lrgin
IsÌands. In re Estate of Smith, 48 VI. 82, 2006 V.I. LEXIS 20 (Oct. 18, 2006).

Testatrix substantially complied with statutory request and publication requirements when
she and three witnesses signed her flrst will, and will was therefore presumed to be valid. In
re Estate of Savain, 39 V.I. 77, 1998 V.I. LEXIS 18 (Terr. Ct. St. T. and St. J. 1998).

Testatri-x substantially complied with statutory request and publication requirements in
regard to second witness to her will, where evidence indicated there was a meeting of the
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HISTORY

ch. 1

Revision note-l9b?. s'ggested by section 22 of former New york Decedent Estate Law(repealed by L. 1966, ch. 95{etr S.ú. i,lõdil -

ANNOIATIONS

$ 15. Validity of wills executed without the Islands

HISlORY

(r 
.22-a 

of the New York Decedent Estate Law

$ contained in the 1921 Codes, îide II, ch. 10,

ANNOTATIONS

$ 16. Wills which may be proved

ecuted as prescribed by the laws of

ch. 1 WILLS T.15 S 18

HISTORY

Revision notes-1957. Suggested by section 23 of the New York Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1967).

Provisions in former law on this subject were contained in the 1921 Codes, Title II, ch. 10,

$ 15. See note preceding section 1 of this tiUe.

CROSS REFERENCES

Proof of'wills, see section 231 et seq. of this title.

ANNOTAIIONS

Generally.
Jurisdiction.

1. Generally. Will of mother who resided in Vìrgin Islands for many years but died in
Florida met and fulfilled all requisite legal criteria and therefore could be proved in Virgin
Islands jurisdiction. Machoverv. Estate of Machover,28V.I.7,1992V.I. LEXIS 16 (1992).

Wills which are executed outside of the Vìrgin Islands may be admitted to probate in the
Vìrgin Islands if they are executed in accordance with either the laws of theMrgin Islands, the
laws of the place of execution, or the laws of the place of testator's domicile. Estate of Georg
v. Congregacion Religrosa Hermanas Mercedarias de ia Caridad Incorporada, 7 V.I. Zg8, ZgB
F. Supp. 741, 1969 U.S. Dist. LEXIS 4166 (D.C.V.I. 1969).

2. Jurisdiction. Subsequent petitioning of court of other jurisdiction to grant Letters of
Administration of decedent's estate as if she died without leaving valid r¡¡ill did not preempt or
deprive Territorial Court [now Superior Cou¡t] of jurisdicbion. Machover v. Estate of
Machover, 28V.I. 7, 1992 VI. LEXIS 16 (1992).

Temitorial court [now Superior Court] had jurisdiction to determine whether will of
long-time resident of vrgin Islands who died in Ftorida was valid and, if so, to admit it to
probate. Machover v. Estate of Machover, 28V.L 7,1992 V.I. LEXIS 16 (1992).

$ 17. Effect of change of residence

The right to have a will admitted to probate, the validity of the execution
thereof, or the validiW or construction of any provision contained therein,
is not affected by a change of the testator's residence made since the
execution of the will.

HISTORY

Revision note-1957. suggested by section 24 of former New York Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1967).

$ 18. Child born after making of will
(a) 'Whenever 

a testator shall have a child born after the making of a last
will, either in the lifetime or after the death of such testator, and shall die
leaving such child, so afterborn, unprovided for by any settlement, and
neither provided for, nor in any way mentioned in such will, every such child
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HISTORY
Revision notes-1952. Subsection (a) was r New york

provision in

See note preceding section 1 of this title.

ANNOTIITIONS

0.5. Purpose.
1. Illegitimatechildren.

2. Inheritance.

0.5. Purpose. The purpose behind the prete
children inadvertenily omitted from a will exe
this statute comprehends the prevention of
Estate of Walters, 88VI. 14, 199?V.I. LEXI

The Pretermitted Child Statute r¡,as de
otherwise valid r¡'ill to the extent the will
who presumably was inadvertently left out of t
VI. LEXIS 25 (Terr. Ct. St. C. 199?).

1' Illegitimate children. An illegitimate child is not entitled to a distributive share in theestate of paternal grandmother who died testate, where nothing from the predecãased father,sestate went to the grandmother or her estate and where the dãcedent .pä.in"J on"quivocallyin her will which children and grandchildren should share in her estate. In re Estate ofCreque, 5 VI. 332, 1966 U.S. Dist. LEXIS g19B (D.C.VI. 1966).
An illegitimate child vas entitìed to a distrib

grandmother who died testate, since right
statute [see section 84(13) ofthis title] brin
entitled under pretermission statute to ta
of Heyn, 4V.I.97,266 F.2d 206, 1959 U.S

2' Inheritance' The Pretermitted Child Statute is reserved only to omitted children bornafter the execution of a will. The statute no ìonger requires that a testato" op""r.Ç aisinheritchildren born before the execution of a will for ãr..ti* disinheritance. h ." r.t"t""orwalters,
38 VI. 14, 199? V.I. LEXIS 25 (Terr. Ct. St. C. 1992).

The testator's lack of express ranguage disinheríting h¡¿o earrier children had no effect
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whatever upon the validity of the will. In re Estate of walters, 38 V.I. 14, 1997 V.I. LEXIS 25

(Terr. Ct. St. C. 1997).

The birth of a chitd after the death of its parent did not, of itself, affect such child's

inheritance rights in st. croix, either in cases of legitimacy or itlegitimacy. 2 V.I.Op.A.G. 211'

5 19. Devise or bequest to subscribing witness

manner as if no such devise or bequest has been made.

Except as hereinafter provided in this section, no subscribing witness to

a wilt shall be entitled to receive any benefrcial devise, legacy, interest or

âppointment of any real or perconal estate thereunder unless there are two

other subscribing witnesses to the will who are not beneflciaries thereun-

der.
But if such witness would have been entitled to any share of the testator's

estate, in case the will l¡/as not established, then so much of the share that
r¡/ould have descended, or have been distributed to such witness, shall be

saved to him, as will not exceed the value of the devise or bequest made to

him in the will, and he shall recover the same of the devisees o legatees

nâmed in the will, in proportion to, and out of, the parts devised and

bequeathed to them.

H]STORY

Revision notes-195?. Suggested by section 2? of former NewYork Decedent Estate Law

(repealed by L. 1966, ch.952, eff. Sept. 1, 196?).

Similar provisions in former law were contained in the 1921 Codes, Title II, ch. 10, SS 17-23.

See note preceding section 1 of this title.

$ 20. Action by after-born child, or by subscribing witness

A child, born after the making of a will, who is entitled to succeed to a
paït of the real or personal property of the testator, or a subscribing

witness to a will, who is entitled to succeed to a share of such property, may

maintain ân âction âgainst the legatees or devisees, as the case requfues' to

recover his or her share of the property; and he or she is subject to the

same liabilities and has the same rights, and is entitled to the same

remedies, to compel a distribution or partition of the property, or a
contribution from other peïsons interested in the estate, or to gain
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shall succeed to the same portion of such parent's rear and personar estate,
as would have descended or been distributed to such child, if such parent
had died intestate, and shall be entiiled to recover the same portion from
the devisees and legatees, in propor"tion to and out ofthe parts'devised and
bequeathed to them by such will.

(b) The word "child" ås used in subsection (a) of this section shail be
construed to include an illegitimate child, provided that in cases where such
testator is the father, he admitted lf record paternity of such child by
signing the official birth certificate; or he was adjudged the father of such
child by a court of competent jurisdiction; or nyu,r'ittä u.mo*teag-ent he
recognized such child as his.
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possession of the property, as any other person who is so entiiled to
succeed.-Amended Jaly7,1958, No. B4g, $ 1, Sess. L. 1g5g, p. 12g.

HISTORY

Revision note-1957. suggested by section 2g of former Newyork Decedent Estate Law
(repealed by L. 1966, eh.952, eff. Sept. 1, 1967).

Amendments-l958. The 1g58 amendment struck out "or the surviving husband, or wife,
or the issue entitled to succeed to a share of such property under the provisions of section 2?
of this title".

$ 21. Devise or bequest to descendant or to relative not to lapse

HISTORY

Revision notes-195?. Suggested by section 29 of former Newyork Decedent Estate Law
(repealed by L. 1966, ch.9E2, eff. Sept. 1, 196?).

similar provision in former raw was contained in the 1g21 codes, Tiile II, ch. 10, s r0. see
note preceding section I of this title.

$ 22. Safe keeping of wills by district court
The clerk of the district courb, upon being paid the fees allowed therefor

by law, shall receive and deposit in his office, any last will or testament of
a resident of the virgin Islands which any percon shall deliver to him for
that purpose, and shall give a written receipt therefor to the person
depositing the same. A subscribing witness to any last will or testament
may make and sign an affidavit before any offlcer authorized to administer
oaths setting forth such facts as he would be required to testi$r to in order
to prove such will. such affidavit may be written upon said will, or on some
paper securely attached thereto, and may be filed for safe keeping with the
last will or testament to which it relates. There may also be fiied with such
will, affidavits of qualified physicians licensed or permitted to practice in
the wgin Islands, certifying that the maker of saiã wil was of sãund mind
at the time of its execution, together with any facts supporbing such opinion.

ch. 1 WILLS T.15 $ 25

HISTORY

Revision note-1957. Suggested by section 30 of former NewYork Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1967).

$ 23. Sealing and indorsing wills received for safe keeping

A will delivered to the clerk of the district court for safe keeping shall be

inclosed in a sealed wrapper, so that the contents thereof can not be read,

and shall have indorsed thereon the name of the testator, his place of
residence, and the day, month and year when delivered; and shall not, on

any pretext whatever, be opened, read or examined, until delivered to a

person entitled to the same, as hereinafter directed'

HISTORY

Revision note-1957. Suggested by section 31 of former New York Decedent Estate Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 1967).

$ 24. Delivery of wills received for safe keeping

A will received by the clerk of the district court for safe keeping shall be

delivered only-
(1) to the testator in person; or,
(2) upon his written order, duly proved by the oath of a subscribing

witness; or,
(3) after his death to the persons named in the indorsement on the

wrapper of such viill, if any such indorsement be made thereon.

HiSTORY

Revision note--1957. Suggested by section 32 of former New York Decedent Estate Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 1967).

5 25. Opening wills received by court for safe keeping

If a will has been deposited with the clerk of the district court for safe

keeping and has not been delivered as provided in section 24 of this title,
the clerk ofthe court, after the death ofthe testator, shall publicly open and

examine the same, and make known the contents thereof, and shall file the

same in his office, there to remain until it shall have been duly proved, if
capable of proof, and then to be delivered to the person entitled to the
custody thereof; or until required by the authority of some competent courb

to produce the same in such court.

H]STORY

Revision note-1957. Suggested by section 33 of former NewYork Decedent Estate Law
(repealed by L. 1966, eh.952, eff. Sept. r, 1967).
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$ 26. Revocation and cancellation of written wills

HISTORY

Revision notes-1957. suggested by section 34 of former Newyork Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 196?).

similar provision in former law'vas contained in the 1921 codes, Title lI, ch. r0, $ 31. see
note preceding section I of this title.

ch. 1 WILLS T.15 $ 30

3. Reciprocal wills. Considering, arguendo, that there was a valid contract, a wife was not
prohibited under the terms of the will from altering or revoking a reciprocal will, as nothing
in the reciprocal wills prevented either spouse from conveying or contracting away property
during the spouse's lifetime, neither will stated that it was irrevocable, and none of the parties
presented evidence supporting a conclusion that the wife's will was unalterable. Wheatley v.

Magras, - VI. -, 20I2V.I. LEXiS 3 (Jan. 11, 2012).

Cited. Cited in In re Estate of Storie, 21 V.I. 170, 1984 V.I. LEXIS 4 (Terr. Ct. St. C. 1984).

$ 27. Repealed. July 7, 1958, No. 349, $ 2, Sess. L. 1958, p. L29.

HISTORY

Former $ 27. Repealed section reiated to revocation of will by mariage. It was suggested
by section 35 offormer Nev¡York Decedent Estate Law (repealed by L. 1966, ch. 952, eff. Sept.
1, 1967). Provision in former law on this subjectwas contained in the 1921 Codes, Title II, ch.
10' $ 4.

$ 28. Bond or agreement to convey property devised or bequeathed

A bond, covenant, or agreement made for a valuable consideration by a
testator, to convey any property devised or bequeathed in any last will
previously made, shall not be deemed a revocation of such previous devise
or bequest, but such property shall pass by the devise or bequest, subject
to the same remedies on such bond, covenant, or agreement, for specific
performance or otherwise, agâinst devisees or legatees, as might be had by
law against the heirs of the testator, or his next of kin, if the same had
descended to them.

HISTORY

Source.1921 Codes, Title II, ch. 10, $ 5.

$ 29. Charge or incumbrance not a revocation

A charge or incumbrance upon any real or personal estâte for the
purpose of securing the palrnent of money or the performance of any
covenant or agreement shall not be deemed a revocation of any will relating
to the same estate previously executed. The devises and legacies therein
contained shall pass and take effect subject to such charge or incumbrance.

HISTORY

Sou¡ce. 1921 Codes, Title II, ch. 10, g 6.

$ 30. Conveyance, when not deemed a revocation

A conveyance, settlement, deed, or other act of a testator, by which his
estate or interest in properby, previously devised or bequeathed by him,

449

Presumption of revocation.
Methods of revocation.

ANNOTATIONS

3. Reciprocal wills.

1' Presumption of revocation. It is a well-settled principle that if a will or codicil known
to have been in existence during testator's rifetime, 

"nã 
in hi. custody, or in aplace where he

had ready access to it, cannot be found at his death, a presumption arises that the will was
destroyed by the testator in his lifetime wÍth the intention of révoking it, and in the absence
of rebutting evidence, this presumption is sufficient to justify a flnäing that the rvill was
1:I9f.d Duvergee v. Sprauve, 7V.1.248,418 F.zd 120, 1969 U.-S. app. lñXrS lr¡z¿ (Bd Cir.
1969).

In order to rebut the presumption of revoc in existence

;ii:'3tr#
ctu 1969).

revoeation estabtished bv the failure to flnd wn which, by proponent,s 
"*, t".iHiå:ili

bee¡ in testator's possession. Duvergee v. sprauve, 7 v.r.-zig, irg r.z¿ 120, 19¿ö u.s. App.LEXIS 11824 (3d Cir. 1969).
District court did not err in holding that the paper offered by proponent of will was not

entitled to probate since she failed to overcome presumption of 
""uocåtion 

by failure to findwill which was known to have been in possession of testator, however, judgment entered bycourt should have dismissed the petition for probate and letters testamentãry but not entire
gl9!"t9 proceeding. Duvergee v. Sprauve, fv.l. zEs,413 F.zd 120, 1969 u.b Àpp. LEXiS
11824 (3d Cir. 1969).

2. Methods of revocation. A wil may be entirery revoked in two ways: revocation byphysical act and revocation by^a subsequent writing. In re Estate of walters, Bg vI. 14, 19gzVI. LEXIS 25 (Terr. Cr. Sr. C. 199?).
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shall be altered, but not wholly divested, shall not be deemed a revocation
of the devise or bequest of such property; but such devise or bequest shall
pass to the devisee or legatee, the actual estate or interest of the testator,
which would otherwise descend to his heirs, or pass to his next of kin;
unless in the instrument by which such alteration is made, the intention is
declared, that it shall operate as a revocation of such previous devise or
bequest.

HISTORY

Revision notes-1957. Suggested by section 39 of former NewYork Decedent Estate Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 1962).

Provisions in former law on this subject were contained in the 1g21 codes, Title II, ch. 10,
$$ S, ZS. See note preceding section 1 of this title.

ANNOTATIONS

1. Removal to new location. Bequest of personal property at a particular location was not
adeemed by its removal to a new location by the testator. In re Estate of Tanggaard, zv.r.77,
1946 U.S. Dist. LEXIS 1504 (D.C.V.I. 1946).

$ 31. Conveyance, when deemed a revocation

If the provisions of the instrument by which the alteration referred to in
section 30 of this title is made are wholly inconsistent with the terms and
nature of such previous devise or bequest, such instrument shall operate as
a revocation thereof, unless such provisions depend on a condition or
contingency, and such condition is not performed, or such contingency does
not happen.

HISTORY

Revision note-195?. suggested by section 40 of former New york Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 196?).

ANNOTI\ITIONS

cited. cited in In re Estate of storie, 21 v.I. 120, 1984 vI. LEXIS 4 (Terr. ct. st. c. 19g4).

$ 32. Effect of cancellation of revocation of second will
If, after making any will, the testator duly makes and executes a second

will, the destruction, canceling or revocation of such second will, shall not
revive the first will, unless it appears by the terms of such revocation, that
it was his intention to revive and give effect to his first will; or unless after
such destruction, canceling or revocation, he duly republishes his first will.
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HISTORY

Source.1921 Codes, Title II, ch. 10, S 11.

$ 33. Record of wills of real property

A will of real property, which has been at any time, either before or after
this Code takes effect, duly proved in the district court, with the certificate
ofproofthereofannexed thereto or indorsed thereon, or a certified copy of
the will, may be recorded in the office of the recorder of deeds in the judicial
division in which the real property is situated, in the same manner as a deed
of real properby. Where the will relates to real properby, the executor or
administrator, with the will annexed, shall cause the same, or a certified
copy thereof, to be so recorded in the office of recorder of deeds in each
judicial division in which real property of the testator is situated, within
hventy days after letters are issued to him. An exempliflcation of the record
of such a will, from any office where the same has been so recorded, either
before or after this Code takes effect, may be in like manner recorded in
the office of any recorder of deeds. Such a record or exemplification, or an
exemplification of the record thereof, shall be received in evidence, as if the
original will was produced and proved.

HISTORY

Revision note-1957. Suggested by section 42 of former New York Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1967).

$ 34. Index of wills by recorder of deeds

Upon recording a will or exemplification, as prescribed in section 33 of
this title, the recorder of deeds must note and index it in the same books,
and substantially in the same manner, as if it were a deed recorded in his
office.

HISTORY

Revision note--1957. Suggested by section 43 of former New York Decedent Estate Law
(repealed by L. 1966, ch.952, eff Sept. 1, 1967).

$ 35. Recording will established or proved without the Territory

Where real property situated within the Virgin Islands, or an interest
therein, is devised or made subject to a power of disposition by a \¡¡ill in
writing, subscribed by the testator, duly executed in conformity with the
laws of the Virgin Islands or of the place where executed or of the testator's
domicile, and established or admitted to probate without the Territory and
flIed or recorded in the proper offi.ce as prescribed by the laws of the State
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administration or of letters testamentary, or of letters of administration
granted in a foreign country, and of the proofs or of any statement of the
substance of the proofs of any such will, or of the record of any such will,
petition, letters, proofs or statement, to be recorded or used in this
Territory, as provided in sueh section, such copy shall be authenticated in
the manner prescribed by the laws of the foreign country, and be
accompanied by a certiflcate to the effect that the authentication is in the
manner prescribed by the laws of such foreign country. Such certificate
may be made by an attorney-atlaw admitted to practice in the Virgm
Islands, resident in such foreign country, or by a consular offlcer of the
United States resident in such foreign country, under the seal of his office,
or by a consular officer of such foreign country, resident in the Vìrgrn
Islands, under the seal of his office, or by such other person as the court
may deem qualified. In case such certificate is made by a person so deemed
qualified by the court, instead of by an officer or person specifically
above-described, the judge presiding, shall sign and append to the papers
for recording, his statement in writing that he deems such person qualified
to make such certificate.

HISTORY

Revision notes-1957. Suggested by section 45 of former NewYork Decedent Est¿te Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1967).

Provision in former law on this subject was contained in the 1921 Codes, Title II, ch. 10,

$ 15. See note preceding section 1 of this title.

$ 37. Validity of purchase notwithstanding devise

The title of a purchaser in good faith and for a valuable consideration,
from the heir of a person who died seized of real property, shall not be
affected by a devise of the property made by the latter unless, within hvo
years after the testator's death, the will devising the same is either
admitted to probate and recorded as a will of real property in the offlce of
the recorder of deeds in the judicial division in which the property is
situated, or established by the final judgment of the district court, in an
action brought for that purpose. But if, at the time of the testator's death,
the devisee is either within the age of twenty-one yea.rs, or insane, or
imprisoned on a criminal charge, or in execution upon conviction of a
criminal offense, for a term less than for life; or without the Territory; or,
if the will was concealed by one or more of the heirs of the testator, the
limitation created by this section does not begin until after the expiration
of one year from the removal of such a disability, or the delivery of the will
to the devisee or his representative, or to the proper recorder of deeds.
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or foreign country where the will was established or probated, or if such
reai property is cast by descent through ]ack of a devise thereof or of a
po'ù/er of disposition thereof by such a wilt in writing, a copy of such will or
of the record thereof and of letters testimentary granted lhe..on or of the
record thereof and of the proofs or of the records thereof, or if the proofs
are not on file or recorded in such office, of any statement on flle or
recorded in such office, ofthe substance ofthe proofs, or a copy ofa petition
for letters of administration or of the record thereof anã-of letters of
administration granted thereon or of the record thereof, authenticated as
prescribed in section 36 of this title, or if no proofs and no statement of the

recorder of deeds or an exemplified copy thereof shall be presumptive
evidence of such will and of the execution thereof and of the letters
testamentary granted thereon and of such petition for letters of adminis-
tration and of the letters of administration granted thereon, in any action
or special proceeding relating to such real property.

HiSTORY

Revision notes-1957. Suggested by section 44 of former NewYork Decedent Estate Larv
(repealed by L. 1966, ch. 952, eff. Sept. 1, 196?).

Provision in former law on this subject was contained in the 1g21 codes, Title II, ch. 10,
$ 15. See note preceding section 1 of this title

$ 36. Authentication of papers from without the Territory
To entitle a copy of a wilt established or admitted to probate or a copy of

a petition for letters of administration or of letters ìestamentary or of
letters of administration, granted in any state of the united states, and of
the_ proofs or of any statement of the substance of the proofs of any such
will, or of the record of any such will, petition, retters, proofs or statement
to be recorded or used in this Territory as provided in section 85 of this
title, such copy shall be authenticated by the seal ofthe court or offlcer by
which or whom such will was established or admitted to probate or such
letters were granted, or having the custody of the .r,nå o" the record
thereof, and the signature ofajudge ofsuch court or the signature ofsuch
officer and of the clerk of such court or offlcer if any. To enãitle a copy of a
will established or admitted to probate or a copy of a petition for letters of
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HISTORY

Revision note-1957. Suggested by section 46 of former Newyork Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. t, 196?).

$ 38. Yalidity and effect of testamentary dispositions

The validity and disposition of real property,
situated within the interest in real property so
situated, which wou an intestate, and the manner
in which such property or such an interest descends, where it is not
disposed of by will, are regulated by the laws of the virgin Islands, without

resi whenever citizen of
the asubjecto wherever
resi is will and lects that
such itions shall be construed and regulated by thelaws validity and effect of such dispoiitions shall be
deter

HISTORY

Revision note-1957. suggested by section 4? of former New york Decedent Estate Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 196?).

1. Real property.
2. Personal propert¡r.

ANNOTATIONS

3. Residency.

1. Real property. Distribution of testato
interest in real property so situated, must
Estate of Georg v. Congregacion Retigrosa
rzda,7 Y.I.298,298 F. Supp. ?41, 1969 U.S.

2. Personal property. Distribution of testator's personal property in the Wgin Islands was
controlled by law of state or country of which decedent was a resident at the time of his death.
E.!"9:l_G:91gw congregaeion Religrosa Hermanas Mercedarias de la caridad Incorpo-
rada, 7 VI. 298,298 F. Supp. 74I, 1969 U.S. Dist. LEXIS 4166 (D.C.VI. 1969).

3. Residency. Residency at death of long-time Vjrgin Islands resident who died in Florida
did not need to be decided, since vrgin Islands ldw governed effect her death had on her
\¡ìrgin Islands real property without regard to residency, and principle that questions not
clearly arisen should not be decided applied anyr;vay. Machover v. Estate of Machover, 2g V.I.
7, 1992 V.I. LEXIS 16 (1992).
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$ 39. Issue to take per stirpes

If a person dying after the effective date of this Code devises or
bequeaths any present or future interest in real or personal properby to the
"issue" of himself or another, such issue shall, if in equal degree of
consanguinity to their common ancestor, take per capita, but if in unequål
degree, per stirpes, unless a contrary intent is expressed in the will.

HISTORY

Revision note-1957. Suggested by section 47a of former NewYork Decedent Est¿te Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 1967).

$ 40. Testamentary directions to purchase annuities

If a person dying after the effective date of this Code directs in his will
the purchase of an annuity, the person or persons to whom the income
thereof is directed to be paid shall not have the right to elect to take the
capital sum directed to be used for such püchase in lieu of such annuity
except to the extent the will expressly provides for such right, or except to
the extent that the will expressly provides that an assignable annuity be
purchased. But nothing herein contained shall affect or lessen the rights of
election by a surviving spouse against, or in absence of, testamentary
provision as provided under section 10 of this title.

HISTORY

Revision note-1957. Suggested by section 47b of the NewYork Decedent Estate Law
(repealed by L. 1966, eh.952, eff. Sept. 1, 1967).

$ 41. Payment oflegacies out ofreal property not specifically devised

If the personal properby of a testator is insufflcient for full payment of his
general legacies, so much of his real properby not specifically devised as
shall be necessâry for payment of the balance shall be sold and the
proceeds used for such payrnent unless the will shall contain an express
direction to the contrary.

HISTORY

Revision note-1957. Suggested by section 47d of former NewYork Decedent Estate Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 1967).

$ 42. Devise or bequest to unincorporated association; trust to pre-
serve property

(a) If a will devises or bequeaths property to an association which lacks
capacity to take the gift because it is unincorporated, and the association is
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one authorized to become incorporated by the law of the wgin Islands or
by the law of the jurisdiction in which it has its principal office, the devise
or bequest shall not lapse.or be deemed invalid because of the lack of
capaeity of the named beneficiary if, within one year after probate of the
will or within any period during which the vesting of the devise or bequest
is otherwise larvfully postponed by the will, whichever period is greater,
such named beneficiary shall become incorporated, under the law of either
such jurisdiction, with power to take such devise or bequest.

(b) This section does not limit any power or authority of the court to
effectuate the intent of the testator and to preserve legacies and devises for
the use and beneflt of unincorporated associations.

(c) Whenever any property, real or personal, is devised or bequeathed to
ah unincorporated association in such manner that the estate or interest
devised or bequeathed will lau,{ulty vest in such association, pursuant to the
tèrms of the will or as provided in subsection (a) of this section, at a future
time or upon â future event if it be incorporated at such time or upon such
event as the case may be, with power to take such devise or bequest, the
estate or interest so devised or bequeathed shall be deemed to be vested
forthwith, either in the trustees in whom any estate preceding such devise
or bequest shall be vested, or if there be no such precedent trust, then in
the personal representative or representatives ofthe decedent as trustees,
to be held subject to any intermediate estate or interest created by the will,
whether legal or equitable. A trust arising as provided in this subsection
shail be deemed to be created by the will, and the trust and trustees shall
be subject to the direction and control of the district court to the same
extent as if the trust had been created by express provision in the will. The
trustees shall hold the estate or interest upon trust to reduce the property
to possession at such future time or upon such future event if the
association then be incorporated and empowered to receive such devise or
bequest, to transfer, pay over and deliver it to the corporation so formed,
or if the association be not, at such future time or upon such future event,
incorporated and empowered to receive such devise or bequest, then to
transfer, pay over and deliver the property to such pe"sons as may be
entitled thereto. A trust arising as provided in this subsection shall be
deemed executed upon the incorporation of such association with power to
receive the devise or bequest even though such incorporation occurs prior
to the time or event fixed for vesting thereof.

(d) If a devise or bequest to an association be made in such manner as to
bake effect upon incorporation of such association; pursuant to the terms of
the will or as provided in subsection (a) of this section, and no disposition
is made of the rents and profits or income prior to such incorporation, the
will shall be deemed to direet the trustees described in subsection (c) of this
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section to receive the rents and profits, or the income, and hold them for the
benefit of the corporation when formed, or if such corporation be not
formed within the time fixed for vesting of the estate or interest, then for
the benefit of the persons entitled to the property devised or bequeathed
upon the failure of such devise or bequest.

(e) Notwithstanding any other statute or rule of law of this territory
governing-

(1) the purposes for which trusts may be created; or
(2) the duration of suspension of the por¡/er of alienation; or
(3) the remoteness of vesting of estates; or
(4) the accumulation of rents, profits or income-

a trust created as provided in subsection (c) ofthis section, its continuation
during the period provided in subsection (a) of this section, and any
suspension of the power of alienation or postponement of vesting provided
for in subsection (a) of this section, and any accumulation provided for in
subsection (d) of this section, shall be valid.

(Ð During the continuance ofany trust provided for in subsection (c) of
this section the right to enforce the performance of such trust shall be held
by the unincorporated association to which the devise or bequest is made
upon the event of its incorporation, and any such association shall have
capacity and power as such, notr¡rithstanding the fact that it is not
incorporated, to hold such right and to take such proceedings as may be
appropriate for its exercise or waiver, or, in the manner permitted by law
for renunciation by a devisee or legatee, to renounce the devise or bequest
on behalf of itself and of the corporation contemprated in the devise or
bequest. In the event of any such renunciation the trust provided for in
subsection (c) ofthis section shall terminate and the property so devised or
bequeathed, with any accumulations, shall vest in the persons otherwise
entiUed thereto, as if no such devise or bequest had been made.

(g) This section does not limit the operation of any other provisions in
the laws of the vïrgin Islands authorizing the devise or bequest of real or
personal property, even though the devise or bequest has been deemed to
have been made to an association as provided in subsection (a) of this
section.

The rule of construction stated in subsection (c) of this section has no
effect upon the question whether the persons entitled to distributive shares
in the estate ofa testator take as distributees or take by reason ofthe will.

HISTORY

Revision note-1957. suggested by section 4?-e of former Newyork Decedent Estate Law
(repealed by L. 1966, ch.952, eff. Sept. 1, 196?).
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$ 81. Definitions and use of terms; effect of chapter

(c) This chapter does not afrect a limitation of an estate by deed or will.

HISTORY

_ 
Refsi-on note-1957. suggested by section g0 of former Nervyork Decedent Est¿te Law

(repealed by L. 1966, ch. 952, eff. Sept. 1, 196?).

$ 82. Modes, rules, and canons of descent abolished
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are abolished and the descent of real properly and the distribution of
personal property shall be governed by this chapter except as otherwise
speciflcally provided by law. Whenever in any statute the words heirs, heirs
at law, next ofkin, or distributees, are used, such words shall be construed
to mean and include the persons entitled to take as provided by this
chapter.

HISTORY

Revision note-1957. Suggested by section 81 of former NewYork Decedent Estate Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 196?).

$ 83. Dower and curtesy abolished; provisions in lieu thereof

The shares of the surviving spouse as to real property as provided in this
chapter and in seetion 10 of this title are in lieu of all rights of dower or
curtesy therein. All rights of dower or curtesy in the estate of any person
who dies after the effective date of this Code are abolished.

HISTORY

Revision notes-1957. suggested by section 82 of the New york Decedent Est¿te Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 196?).

under NewYork Real Property Law $$ l8g-20?, dower and curtesy were abolished as of
sept. 1, 1930, except that inchoate rights of dower which had accrued prior to that time were
preserved. Under the common law, such inchoate rights of dower consisted of a third part of
all the lands whereof the husband was seized of an estate of inherit¿nce at any time during
covertu-re.

under the 1921 codes, quoted below, the widow was entitled during her natu¡al life to
one-h¿lf part of all the lands whereof her husband died seized of an estate of inheritance.
Therefore, in the Virgin Islands, the wife had no inchoate right of dower prior to the husband's
death.

For this reason, this section abolishes all rights of dower or curtesy in the estate of any
person who dies after the effective date of this Code. This chapter and section 10 of this title
give the surviving spouse more benefits than would have been obtained under the fo¡mer
rights of dower or curtesy.

The 1921 Codes, îitle II, chapters 11 and 12, provided:

"CIIAPTER ELEVEN

"OF ESTATES IN DOWER

"Section 1. The widow of every deceased person shall be entitled to dower, or the use during
her natural life of one-half par"t in value of all the lands whereof her husband died seized of an
est¿te of inheritance.

"Section 2. Wlen a widow is entitled to dower in the lands of which her husband died seized,
it may be assigaed to her by the district court upon application of the widow or any person
interested in the lands; notice of application shall be given to such heirs, devisees, or other
persons in such ma¡ner as the cou¡t shall direct.

"Section 3. For the purpose of assigning such dower the district court shall direct a warrant
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to issue to three discreet and disinterested persons, as commissioners, authorizing and
requiring them to set off the dower by metes and bounds, when it can be done without injury
to the whole est¿te.

"Section 4. The commissioners shall be sworn by any offrcer authorized to administer
impartially oaths to discharge their duties, and shall as soon as may be, set off the dower
according to the command ofsuch warrant, and make return oftheir doing, with an account
of their charges and expenses, in writing, to the District Court; and the same being conflrmed
by the court and recorded, and an attested copy thereof ñled in the office of the Recorder of
Deeds. The dower shall remain fixed and certåin unless such conûrmation be set aside or
reversed; all costs to be apportioned in the discretion of the court.

"Sectíon 5. 'When the estate or any part thereof out of which dower is to be assigned can not
be equitably divided by metes and bounds, the dower may be assigned ofthe rents, issues, and
proflts thereof, to be had and received by the widow as a tenant in common with the other
owners of the estate.

"Section 6. Wlren a widow is entitled to dower in the lands of which her husband died seized
she may, if residing thereon continue to occupy the same, and enjoy the rents, issues, and
profits thereof with the children or other heirs of the deceased, or if not residing thereon may
receive one-half part of the rents, issues, and profits thereof, so long âs the heirs or others
interested do not object, without having the dower assigned.

"Section 7. A woman may be barred of her dower in all the lands of her husband by jointure
settled on her with her assent before the mariage; Provided, Such jointure consists of a free
hold estate in lands, for the life of the wife at least, to take effect in possession or profit
immediately on the death of her husband.

"Section 8. Such assent shall be expressed, if the woman be of the full age of twenty-one,
by her becoming â party to the conveyance by which it is settled, and if she be under that age
by her joining with her father or guardian in such conveyance.

"Section 9. Any pecuniary provision that shall be made for the benefit of an intended wife,
and in lieu of dower, shall, if assented to as provided in the preceding section bar her right to
dower in all the lands of her husband.

"Section 10. If any such jointure or pecuniary provision be made before mariage, and
without the assent of the intended wife, or if it be made after marriage, she shall make her
election after the death of her husband whether she will take such jointure or pecuniary
provision or be endowed of the lands of her husband, but she shall not be entitled to both.

"Section 11. If any lands be devised to a woman, or the provision be made for her in the will
of her husband, expressly in lieu of dower, she shall make the election whether she will be
endowed of the lands of her husband; but shall not be entitled to both unless it þlainly appears
by the will to have been so intended by the testator.

"Section 12. When a widow shall be entitled to an election under either of the two sections
last preceding she shall be deemed to have elected to take such jointure, devise or other
provision unless within one year after the death of her husband she shall frle in the District
Court her election in writing to reÌinquish her rights under the jointure, devise or provision.

"Section 13. If any woman be lai:vfuìly evicted of tands assigned to her as dower or setUed
upon her as jointure, or be deprived of the provisions made for her by will or otherwise in lieu
of dower, she may be endowed anew in like manner as if such judgment, jointure, or other
provision had not been made.

"section 14. A woman being an alien shall not on that account be baned of her dower; and
any r¡¡oman residing out of the Virgin Islands shall be entiUed to dower of the lands of her
deceased husbahd lying in the islands of which her husband died seized of an estate of
inheritance; and the same may be assigned to her or recovered by her in like manner as if she
and her deceased husband had been residents within the island at the time of his death.
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"Section 15. [This section is covered by section 356 of this titie.]
"Section 16. WÏenever, in any action brought for the purpose, a widow shall recover her

dower in the lands of which her husband died seized, she shail be entitled also to recover
damages for the withholding of such dower.

"Section 17. Such damages shall be one-third of the annual value of the mesne profits of the
lands in which she shall so recover her dower, to be estimâted in action against the heirs ofher
husband from the time of his death and in action against other persons from the time of
demanding her dower of such persons.

"Section 18. Such damages shall not be estimated for the use of any permanent improve-
ments made after the death of her husband by his heirs or by any other person claiming title
to such lands.

"Section 19. When arvidow shall recover her dower in any lands aliened by the heir ofher
husband she shall be entitled to recover of such heir, in a civil action, her damages for
withholding such dower from the time of the death of her husband to the time of alienation by
the heir, not exceeding six years in the whole, and the amount which she shall be entitled to
recover from such hefu shall be deducted from the amount she would otherwise be entitled to
recover from such grantee; and ary amount recovered as damages from such grantee, shall be
deducted from the sum she would otherwise be entitled to recover from such hei¡.

"Section 20. When a widorv not having a right of dower shall, during the infancy of the heirs
of the husband, or any of them, or of any other person entitled to the lands, recover dower by
the default or collusion of the guardian of such infant heirs, or such other person, such heir or
other person so entitled shall not be prejudiced thereby, but when he comes of full age he shall
have an action against such widorv to recover the lands so wrongfully awarded for dower."

"CTIAPTER T1YELVE

"OF ESTATE BY THE CURTESY

"Section 1. When any man and his wife shall be seized in her right of any estate of
inheritance in lands the husband shall on the death of his wife, hold the lands for his life as
tenant thereof by the curtesy, although such husband and wife may not have had issue born

alive."
Conveyance of property. Since dower and curtesy are abolished by this section, the following
sections of the 1921 Codes, Title II, ch. 15, have been omitted as obsolet€:

"Section 2. A husband and wife shall, by their joint deed, convey his or her or their real
estate but the wife shall not be bound by any covenant contained in a joint deed conveying the
property of the husband."

"Section 15. An instrument exeeuted by a husba¡d or wife without the signature ofthe other
spouse shall operate only to convey or bind the interest ofthe one executing the same, and the
gra.ntêe, etc., shall take such interest subject to aìl of the rights of dower or curtesy of the one
not joining in the execution of the instrument."

ANNOTAIIONS

Decisions under prior law
Dower.

3. Curtesy.

1. Decisions under prior law. Mere declaration by a suwiving spouse that real property,
purchased aft¡er community property was abolished by a decedent married before the
abolition, was purchased with the earnings of both, was i¡sufficient for court to find that the
realty was community property. In re Estate of Samuel, 2 V.I. 38?, 1945 U.S. Dist. LEXIS 1351
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(D.C.VL 1945), Prob. no. 13-1944.

Under the 1921 Codes, Title II, ch. 11, wife's dower interest in property acquired by her
husband during their marriage and after enactment of the 1921 Codes, which he conveyed
away without her signature, was enforced against the estate of the person who acquired the
property from her husband. In re Estate of Sebastian, 2 V.I. 38, 1942 U.S. Dist. LEXIS 1669
(D.C.VI. 1942).

The wife's interest in community property purchased by her husband prior to the
acquisition of the isÌands by the United States, which he sold, without his wife joining in the
deed, after enactment of the 1921 Codes, was enforced against the estate of the person who
acquired the property from her husband. In re Estate of Sebastian, 2 V.I. 38, 1942 U.S. Dist.
LEXIS 1669 (D.C.V.I. 1942).

2. Dower. The right of dower has been abolished in the Virgin Islands in the estates of
pelsons who died after September 1, 1957. Weston v. Stuckert, 4 V.I. 539, 329 F.2d 681, 1964
U.S. App. LEXIS 5775 (1st Cir. 1964).

3. Curtesy. The right of curtesy has been ¿bolished in the Vìrgin Islands in the estates of
persons who died after September 1, 1957. Weston v. Stuckert, 4 V.I. 539, 329 F.2d 681, 1964
U.S. App. LEXIS 5775 (1st Cir. 1964).

$ 84. Descent and distribution of estate of decedent

The real property of a deceased person, male or female, not devised, shall
descend, ând the surplus of his or her personal property, after pa¡,rnent of
debts and legacies, and if not bequeathed, shall be distributed to the
surviving spouses, children, or next of kin or other persons, in manner
following:

(1) One-third to the surviving spouse, and the residue in equal
portions to the children, and such persons as legally represent the children
if any of them have died before the deceased.

(2) If the deceased leaves a sur"viving spouse and both parents
surviving, and no child or descendant, the surviving spouse shall take flve
thousand dollars and one-half of the residue, and the parents shall each
take one-half of the balance; if there be no sur"viving spouse, the parents
shall each take one-half of the whole.

(3) If the deceased leaves one parent surviving, and no child or
descendant, and a sur"viving spouse, the surviving spouse shall take flve
thousand dollars and one-half of the residue, ând the surviving parent shall
take the balance; if there be no surviving spouse, the surviving parent shall
take the whole.

(4) If the deceased leaves a surviving spouse, and no descendant,
parent, brother or sister, nephew or niece, the surviving spouse shall be
entitled to the whole thereof; but if there be a brother or sister, nephew or
niece, and no descendant or parent, the surwiving spouse shall take ten
thousand dollars and one-half ofthe residue, and the balance shall descend
and be distributed to the brothers and sisters and their representatives.
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(5) If there be no surviving spouse, the whole thereof shall descend
and be distributed equally to and among the children, and such as legally
represent them.

(6) Ifthere be no surviving spouse, and no children, and no represen-
tatives of a child, and no parent, the whole shall descend and be distributed
to the next of kin in equal degrees to the deceased; and if all the brothers
and sisters of the intestate be living, the whole shall descend and be
distributed to them; if any of them be living and any be dead, per stirpes to
the brothers and sisters living, and the descendants in whatever degree of
those dead; so that to each living brother or sister shall descend or be
distributed such shares as would have descended or been distributed to him
or her if all the brothers and sisters of the intestate who shall have died
leaving issue had been living, and so that there shall be distributed to such
descendants in whatever degree, collectively, the share'¡i¡hich their parent
would have received if living; and the same rule shall prevail as to all direct
lineal descendants of every brother and sister of the intestate whenever
such descendants are of unequal degrees.

(7) If the deceased was illegitimate and leaves a mother, and no child,
or descendant, and no surviving spouse, such mother shall take the whole
and shall be entitled to letters of administration in exclusion of all other
percons. If the deceased shall leave a surviving spouse, the surviving spouse
shall take five thousand dollars and one-half ofthe residue, and the màther
shall take the balance. If the mother of such deceased be dead, the relatives
of the deceased on the part of the mother shall take in the same manner as
if the deceased had been legitimate, and be entitled to letters of adminis-
tration in the same order.

(8) Where the distributees of the deceased, entitled to share in his
estate,

(e
whole
accord

qual shares, and those who take by representation shall
which the parent whom they represent, if living, would

_ -(10) No representation shall be admitted among collaterals after
brothers' and sisters' descendants.
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dmitted of record paternity
ate; or he was adjudged the
jurisdiction; or by written
ls.

. - (14) The right ofan adopted child to take a share ofthe estate and theright of succession to the èstate of an adopted child shail .ontino. ,.
provided in Title 16.

HISTORY

Source. See revision note below.

Revision notes-195?. Descent and distribution were covered generally in formeí law in
the 1921 Codes, Title II, chapters 16, 1? and 1g, as amended.

Subdivision (1): No similar provision appeared in former law.
(3) and (4): Provisions in former law on this subj
oix, litle II, ch. 16, $ 1(2); the I92t Code ofSt. T

.amended 
Ord. Col. C. St. T. and St. J., app. Apr.

former law on this subject were contained in the 1g21 Code of
II, ch. 16, $ 1(1) and S t(4); the 1921 Code of Sr. Croix, Titte
amended by Ord. Col. C. St. C. app. May 27,1927; the 1921

Provisions in former raw on this subject were contained in the 1921
ch. 16, S l(4), as amended by ord. col. c. st. c. app. May 27, t9z7 ;
as a¡d St. John, Tiile II, ch. 16, $ 1(a); the 1921 Codes, Titte II, ch.

Subdivision (10): No similar provision appeared in former law.
subdivision (11): Provisions in former law on this subject were cont¿ined in the 1921 codes,

Title lI, ch.18, $ 3.
Subdivision (12): Provisions in former law on this subject were cont¿ined in the 1921 Codes,

Title II, ch.18, $ 11.

Provisions in former raw on this subject were contained in Act Leg. Assem.
(Bill no' 9), $ 1. The wording ofthis subdivision is new and was sìrggest€d
ory Comrnittee.

Subdivision (14): No similar provision. appeared in former law.
See note preceding section I of this title.

1. Prior law.
2. Illegitimatechildren.
3. Law governing.
4. Historical.

ANNÛTATIONS

Construction.
Jurisdiction.
Finding of paternity.
Stepchildren.

5.

b.

7.

8.
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9. Preferentialdist¡ibution.
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1. Prior law. Aìthough subdivision (18) of this section previously provided for the
pôsthumous adjudication of paternity for inherit¿nce, the Legisìature, in its wisdom,
subsequently amended the law to provide that such adjudication must be done during the
lifetime of the putatÍve father. In re Baby Gi¡l Lake, gg vI. 66, 1995 vI. LEXIS 83 (Terr. ct.
St. T. and St. J. 1995).

the word "issue" as used in the 1921 codes, Title II, ch. 16, $ 2, whereby, in the absence
of other takers, property of intestate was to descend to brothers and sisters and to the ,,issue,,

of any deceased brother or sister, referted only to children of brothers and sisters and,
therefore, aìlowed inheritance only to nephews and nieces of intestate. Municipality of St.
Thomas & st. John v. Robinson, 1 vI. 88, 1925 u.s. Dist. LEXIS s50 (D.c.v.I. 1925).

In st. croix, children inherited only if there was no surviving spouse, and in such event only
legitimate child¡en inherited, in equal sha¡es. 1VI.Op.A.G. 806.

In st. Thomas and st. John, personal property descended in the same manner as in st.
Croix, except that illegitimate children inherited to the same extent as legitimate children,
provided the father has admitted paternity of such child¡en of record by signing the official
birth certiflcate, or provided he was adjudged the father of such child¡en by a court of
competent jurisdiction. 1 VI.Op.AG. 806.

In the absence of judicial administration of an estate, tifle to real property owned by a
decedent did not pass to hjs heirs. 1 VI.Op.A.G. 220.

2. Illegitimate children. The repeal of 16 vl.c. $ 462 does not expressly provide that the
rights of children previously legitimated by their father pursuant to that section are to be
reieased or extinguished; therefore, it followed that if a child could satìsfy the requirements
of 16 vLC. $ 462 that existed prior to the repeal of that statute, the child had to be deemed
a legitimate child for all purposes including the intestate distríbution provisions of 15 VI.C.
$ 84. Tfler v. Armstrong, - v.I. -, 365 F.Sd 204,2004 u.s. App. LEXis 7219 (3d Cir. 2004).

Pro se petitioner was denied appointment as successor adminishator to an est¿te for lack
of standing as an heir-atlaw because the required evidence under either Danish law, orVirgin
Islands law, was not provided to prove the legitimization of the son through whose lineage
priority was cÌaimed. Sewer v. Sewer (In re Sewer), _ VJ. _, 20g F. Supp. id 55?, 2002 U.S.
Dist. LEXIS 1%96 (D.C.VI.2002).

Ar illegitimate child is not entitìed to a distributive share in the estate of paternaJ
grandmother who died testate, where nothing from the predeceased father,s estate went to
the grandmother or her estate and where the decedent specified unequivocally in he¡ will
which child¡en and grandchildren should share in her estate. In re Estate of creque, bv.L BB2,
1966 U.S. Dist. LEXIS 3t9g (D.C.V.I. 1966).

A petitioner's right as an illegitimate child to heirship accrued upon the death of her
putative father, and not when the claim was filed with the cou¡t or on the date ofthe court,s
adjudication that the decedent was the putative father of the petitioner. In re Estate of
Creque, 4 VI. 568, 230 F. Supp. 849, 1964 U.S. Dist. LEXIS ?004 (D.C.VI. 1964).

Act of the Legislative Assembly, approved, May 1g, 1949 (Bill No. 9), whìch permitted an
illegitimate child to have the same st¿tus for purpose of descent of property as a legitimate
child' allowed the court in two instances of time to adjudicate the deeedenì thå putativãfather;
the fi¡st inst¿nce was in a paternity suit by the mother of the illegitimate child, and the second
instance was when the decedent could be adjudged the putative father in a proceeding
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Estate of Creque, 4 VI. b68, 280 F. Supp.

ate child of a mother who died in lg5g is
ds. In re Estate of Wright, 4 VI.
1e62). 

i

eal estate in Vìrgi" Islands, Danish Law
and sister of decedent, rather than f

state, rvhere decedent and mother of i

and decedent had not formally
re Est¿te of 1Vright, 4V.I.827,

d not been adjudged by
ng of subd. (18) of this
1.291,192 F. Supp.812,

r

om v,hich subd. (18) of this section was
d adjudication of paternity either before
, B V.I. 954, 168 F. Supp.4g1, 1958 U.S.

unds, 4 V.I. 97, 266 F.2d.206, 19b9 U.S.

Illegitim e same st¿tus as regitimate ch'd¡en for inheritance purposes ifthe father paternity or has been adjudged th" frrh;;;;;-;ffi";competent p.A.G. 219.

3.

in Vì 
ied intestate in Newy¡rk in 1g10, owning real est¿te

such 
Vrgin Islands in that yeargoverned rigit or title to

5s48 4 Vr. 32?, 202 F. Supp. st2, tg6} U.S.bist. l,pXlS

4. Historical. Subsection (18) of this section amended the Act of May 1g, 1949, whichprovided that an illegitimate child should have the same status fo¡ purpose of descent of

. 5' Construction' The argument that the intestate dist¡ibution statute (this section) wasintended in any way to create preferential classes among individuals who are decedent,snext-of-kin was rejected. In re Estate of Garvey, gg vI. 6g, 199? vI. LEXIS 22 rten: ct. st.c.1997).
This section, which

descentofproiertyas for þurpose of

remedial statute which thus in effect a

Estate of c..qou, a vi ent child' In re
D.C.V.I. 1964).

6. .Iurisdiction' claimant's. ailegation of paternity which u,ould give her a share indecedent's est¿te failed for rack of Àub¡'ect-maiter ¡ori"di"tion under palrnitv statute, since
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issue of paternity may be adjudicated before and not after death of putative father, forpurposes of taking distributive share in estate. In re Estate of Moore 
" *, uv.i. iu,r989 vI.

slands had jurisdiction
Act of the Legislative

PurPose of mate child to have the

subÀequenr .f,"åiffiållibi,:Täi,äîr"î#:
the sub.ject re Estate of C"equ", a Vl.ììs, zso e.U.S. Dist. L ;.

person to be a child and, thus, an hei¡ of the
ble to accomplish through the back door what
doing through the front. In re Baby Girl Lake,
and St. J. 1995).

s st¿tutês of descent and distribution do not
en, the stepchild¡en of the decedent had no

of the decedent; the stepchildren couìd not
e they were designated by the decedent as
rs, 86 VI. 59, 199? V.I. LEXIS 6 (Terr. Ct. St.

9' Preferentiar distribution..This section only provides preferentiar distributions to adecedent's widow and children; it does not .i".rå.c.ibe the definition of,,next-of-kin,, norgov^ern theìaw regarding th-g a¡qgintment and qualifications of administrators. In re Estateof Garvey, 88 V.I. 68, 199? VI. LEXIS 22 (Ten 'Ct. 
Àt. C. lggzl.

VI. LEXIS 29 (Dec. 17,2006).

$ 85. Advancements of real and personal estates

If a child of an intestate shail have been advanced by him, by settrement
or portion, real or personar property, the value thereof must ie reàkoned
for the purposes of descent and ãistribution as part of the real and personal
property ofthe intestate descendibre and to be distributed to his ài.t"i¡o_
tees; and if such advancement be equar to or greater than the amount of the
share which such child wourd be ãnüiled tã receive of the estate of the
deceased, such child and his descendants shail not share in the estate oftheintestate; but ifit be ress than such share, such child and his descenáants
shall receive so much, only, of the personal properby, and inherit so much
only, ofthe real property, ofthe intestate, as shãu bã sufficient to make att
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the shares of all the children in the whole properly, including the
advancement, equal. The value of any real or personal property so advanced
shali be deemed to be that, if any, which was acknowledged by the child by
an instrument in writing; otherwise it must be estimated according to the
worlh of the property when given. Maintaining or educating a child, or
giving him money without a view to a portion or settlement in life is not an
advancement. An estate or interest given by a parent to a descendant by
virtue of a beneficial power, or of a power in trust with a right of selection,
is an advancement.

HISTORY

Revision notes-1957. Suggested by section 85 of the New York Decedent Est¿te Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 1967).

Similar provisions in former lawwere contained in the 1921 Codes, Title II, ch. 18, $$ 4,5,
7 and 9. See note preceding section 1 of this title.

$ 86. How advancement adjusted
'When an advancement to be adjusted consisted of real property, the

adjustment must be made out of the real property descendible to the
distributees.'When it consisted of personal property, the adjustment must
be made out ofthe surplus ofthe personal property to be distributed to the
distributees. If either species of property is insufficient to enable the
adjustments to be fully made, the deficiency must be adjusted out of the
other.

HISTORY

Revision notes-1957. Suggested by section 86 of former NewYork Decedent Estate Law
(repealed by L. f966, ch. 952, eff. Sept. 1, 1967).

Similar provisions in former lawwere contained in the 1921 Codes, litle II, ch. 18, $$ 6 and
8. See note preceding section I of this title.

$ 87. Effect of divorce, abandonmenf or refusal to support upon
rights to distributive share

No distributive share of the estate of a decedent shall be allowed under
the provisions of this chapter, either-

(1) to a spouse against whom or in whose favor a final decree or
judgment of divorce recognized as valid by the law of this teritory has been
rendered; or

(2) to a spouse who has procured without this territory a final decree
or judgment dissolving the marriage with the decedent, where such decree
or judgment is not recognized. as valid by the law of this territory; or

(3) to a husband who has neglected or refused to provide for his wife,
or has abandoned her; or
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(4) to a wife who has abandoned her husband; or
(5) in the estate of a child to a parent who has neglected or refused to

provide for such child during infancy or who has abandoned such child
during infancy whether or not such child dies during infancy, unless the
parental relationship and duties are subsequently resumed and continue
until the death of the child.

If the spouse or parent is deprived of a distributive share in the estate
of a decedent by the provisions of this section the estate of such decedent
shall be distributed, in accordance with the other provisions ofthis chapter,
as though such spouse or parent had predeceased the decedent.

HISTORY

Revision note-1957. Suggested by section 87 of fo¡mer NewYork Decedent Est¿te Law
(repealed by L. 1966, ch. 952, eff. Sept. 1, 1967).

ANNOTATIONS

1. Construction. Petitioner was barred from receiving a distributive share of decedent's
estate, as she had afflrmatìvely participated in procuring an i¡valid divorce from decedent. In
re Estate of Pringle, 43 V.I. 15, 2000 V.I. LEXIS 12 (Ten. Ct. St. C. 2000).

Cited. Cited in Zawadski De Bueno v. Bueno Castro, 822 F.2d 416, 1987 U.S. App. LEXIS
8336 (3d Cir. V.I. 1987).

$ 88. Simultaneous deaths

(a) Where the title to property or the devolution thereof depends upon
priority of death and there is no sufficient evidence that the persons have
died otherwise than simultaneously, the property of each person shall be
disposed of as if he had surwived, except as other"¡¡ise provided in this
section.

(b) Where a testamentary disposition of properly depends upon the time
of death or two or more beneficiaries designated to take alternatively by
reason of survivorship and there is no sufÊcient evidence that such
beneficiaries have died otherwise than simultaneously the properby thus
disposed of shall be divided into as many equal portions as there are
alternative beneficiaries and such portions shall be distributed respectively
to those who would have taken the whole properby in the event that the
designated beneficiary through whom they take had survived.

(c) Where there is no sufflcient evidence that two joint tenants or
tenants by the entirety have died otherwise than simultaneously the
property so held shall be distributed one-half as if one had survived and
one-half as if the other had survived. If there are more than two joint
tenants and all of them have so died the property thus distributed shall be
in the proporlion that one bears to the whole number of joint tenants.
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(c) Not less than thirty days after the death of a creditor, unless
otherwise provided by a designation of a beneficiary which is then in effect,
it shall be lawful for the debtor to pay not more than $5,000 of the debt te

(1) the surviving spouse;
(2) one or more of the children 18 years of age or older;
(3) the father or mother;
(4) the brother or sister; or
(5) any other surviving relative, füend, or agent of decedent, prefer-

ence being given in the order named if request for payment shall have been
made by more than one such person, or, upon the request ofthe surviving
spouse or one of such relatives, to a creditor of the decedent or to a person
who has paid or incurred the funeral expenses of the decedent, upon an
affldavit made by the surviving spouse, or relative to whom or at whose
request the payrnent is made, accompanied by a certifled copy of the death
certificate, with the affidavit showing:

(A) the date of the death of the decedent;
(B) the relationship of the a"ffiant to the decedent;
(C) that no executor or administrator has qualified or been

appointed;
(D) the names and addresses of the persons entitled to and who will

receive the money paid; and
(E) that such pa¡.rnent and all other payments made, under this

section by all debtors, known to the afÊant, after diligent inquiry, do not
in'the aggregate exceed such amount as provided byregulaiion-promul-
gated by the Commissioner of Banking.

This subsection does not limit the right of a debtor to make pa¡rment
to a surviving spouse within less than thirty (30) days after the death of
the creditor as provided in subsection (b) of this section.
(d) lRepealed.]
(e) A pa¡.'rnent made in good faith under this section shall be a complete

discharge to the debtor to the extent of the payrnent, even though the
affidavit on which payment is made is false, and even though pa¡rment
pursuant to subsection (c) of this section was not made in the order of
preference indicated in that subsection, provided only that the creditor is
dead and that the required number of days elapses between death and
pa¡rment and, in the case of a payrnent under subsection (b) of this section
or subsection (c) of this section, that the affrant in fact bears the stated
relationship to the decedent, and in the case of a pa¡rment under subsection
(d) ofthis section, that the affiant is in fact a distributee or creditor, or has
paid or incurred the funeral expenses.

(Ð Any person receiving payment pursuant to this section is accountable
therefor to the lawful executor or administrator of the decedent if one is
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appointed, or to the district court; except that a surviving spouse entitled to
have properby set aside to him or to her pursuant to section 352 ofthis titte
need not account for such paynents to the extent of the exemption provided
in such section 352, and the amount so received shall be credited to such
exemption.

G) Nothing in this section shall deprive any person of any right which he
would otherwise have to receive payrnent of a debt, except as against a
debtor who has made a pa¡rment which is a discharge under subsection (e)

ofthis section; nor shall anything in this section deprive any debtor of any
right to make or refuse payment which it would otherwise have.

(h) This section shall apply to payrnents not otherwise goveraed by
applicable law.-Amended Aug. 9, 1994, No. 6003, $$ 1, 2, Sess. L. 1994, p.
136;Apr. 7,2004, No. 6662, $ 3, Sess. L.2004, p. 17; Mar. 5,2005, No. 6730,
$ 24, Sess. L. 2005, p. 106.

HISTORY

Revision note-1957. Suggested by section 103-a of former New York Decedent Estate
Law (repealed by L. 1966, ch. 952, eff. Sept. 1, 1967).

Amendments-2005. Act 6730, S %, substituted "95,000" for "92,000', in subsections (b)
and (c).

-2004. 
Act 6662, $ 3, substituted "92,000" for "1,000" in subsections (b) and (c).

-1994. 
Subsection (c): Rewrote paragraph (4) and added paragraph (5).

Subsection (d): Repealed.

Reimbursement for funeral expenses. Act Aug. g, 1994, No. 6008, $ 2, provided:
"Notwithst¿nding the provisions of Title 15, Chapter 3, Section 8g, subsection (c), item 5,
Mrgin Islands Code, as added by this act [Act Aug. 9, 1994, No. 6003, $ 1], and until amended
by regulation promulgated by the Commissioner of Banking, the aggregate amount which a
bank may pay tò a su¡vivor of a decedent as reimbursement fo¡ funeral expenses shall be
$4,000.00."

CROSS REFERENCES

Funeral expenses permissibly paid out of decedent's estate, see section 424 of this title.
Use of affidavits, see section 696 of Title 5.
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Chapter 5. Escl¿eats

SECTION ANAIYSIS

72I. Escheat of property
722. Action byVìrgin Islands to recover properby
123. Commencement of action
724. Appointment of receiver
725. Appearance and trial of issues
126. Order of sale
I27. Claim to escheated property
128. Unclaimed bank deposits

CROSS REFERENCES

Uniform Unclaimed Property Act, see $ 651 et seq. of Title 28.

$ 121. Escheat of property

When any person dies without heirs entitled by law to inherit, leaving
any real or personal property in this territory, the same shall escheat to and
become the property of this territory.

HISTORY

Source. 1921 Codes, Title 21, ch. 19, S 1.

S 122. Action by Virgin Islands to recover property

The government of the Wgin Islands may maintain any action or
proceeding necessary to recover the possession of any property lefl under
the conditions described in section 121 of this title, or for the enforcement
or protection ofthe rights ofthis territory thereto or on account thereof, in
Iike manner and with like effect as âny natural person. Such action or
proceeding shall be prosecuted by the United States attorney by the leave
and under the direction of the Governor, and not otherwise.

HISTORY

Source. 1921 Codes, Title II, ch. 19, $ 2.

ANNOTATIONS

1. Generally. When an amount was deposited as ân amount accruing to the Colonial
Tleasury it belonged to the treasury of the municipality and was not the proper subject of
escheat proceedings. 1 V.I.Op.A.G. 116.

ch. 5 ESCIIEATS T.15 $ 125

$ 123. Commencement of action
'When the Governor is informed or has reason to believe that any real or

personal property has escheated to this territory he shall direct the United
States attorney to flle an information in behalf and in the name of the
Government of the Vìrgin Islands in the district court, setting forth a
description of the estate, the name of the person last seized, the name of the
occupant or the person in possession and claiming such estate, if known,
and the facts and circumstances in consequence of which the estate is
claimed to have been escheated, with an allegation that by reason thereof
this territory has right by law to such estate. Upon such information a
summons must issue to such person requiring him to appear and answer
the information within the time allowed by law in civil actions, and the court
must make an order setting forth briefly the contents of the information
and requiring all persons interested in the estate to appear and show cause,
if any they have, within such time as the court making such order may fix,
why the title should not vest in this territory, which order must be
published for at least six consecutive v/eeks from the date thereof in a
ne¡¡¡spaper published in the judicial division in which the property is
situated, if one be published therein, and in case no newspaper is published
in the division then in such newspaper as the courl by order may direct.

HISTORY

Source. 1921 Codes, îitle II, ch. 19, $ 3.

$ 124. Appointment of receiver

The court, upon the information being filed as provided in section 123 of
this title, with and upon the application of the United States attorney,
either before or after ans'ü/er, upon notice to the party claiming such estate,
if known, may upon suffrcient cause therefor being shoum, appoint a
receiver to take charge of such estate, and receive the rents and profrts of
the same, until the title to such estate is finally settled.

HISTORY

Sor¡rce. 1921 Codes, litle II, ch. 19, $ 4.

$ 125. Appearance and trial of issues

(a) All persons named in the information referred to in section 123 of this
title may appear and answer or deny the facts stated at any time before the
time for answering expires; and any other person claiming an interest in
such estate may appeax and be made a defendant by motion for that
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purpose in open court within the time allorved for answering; and if no
person appears and answers within the time, then judgment shall be
rendered that this teruitory is the owner of the property in such informa-
tion claimed.

(b) If any person appears and denies the title set up by this territory, or
denies any material fact set forth in the information, the issue of fact must
be tried as issues of facts are tried in civil actions. If, after the issues are
tried, it appears from the facts found or admitted that this territory has
good title to the property in the information mentioned, or any part thereof,
judgment shall be rendered that this territory is the owner and entitled to
the possession thereof, and that it recover costs of action against the
defendants who have appeared and answered.

HISTORY

Source. 1921 Code of St. Thomas and St. John, Title II, ch. 19, $ 5, as amended Ord. Mun.
C.St.T.¿ndSt.J.app.Oct.13,1947 (Billno.rll),$ 2;TitleII,ch.19,$ 7;thel92l Codeof
St. Croix, Title II, ch. 19, $$ 5, ?.

$ 126. Order of sale

In any judgment rendered by any court of competent jurisdiction,
escheating property to this territory on motion of the United States
attorney, the court shall make an order that such property be sold at public
sale, and upon such terms, whether for cash or credit, or both, as shall be
deemed for the best interests of this territory. Afber giving such notice of
the time and place of sale as may be prescribed by the court in the order,
the marshal shall, within ten days after such sale, make a report thereof to
the court, and, upon hearing the reporb, the court may examine the same
and witnesses in relation thereto, and if the proceedings of such sale are
unfair; or the sum or sums bid are disproportionate to the value of the
portion sold, and if it appear that a greater sum can be obtained for the
properby, or any portion thereof, exceeding such bid by at least ten per
centum, exclusive of the expense of a new sale, the courl may vacate the
sale and direct another sale to be had and the new sale shall be conducted
in all respects as if no previous sale had taken place. But if it appears to the
court that the sale was legally made and fairly conducted, and that the sum
bid is not disproportionate to the value of the property sold, and that a
greater sum than ten per centum, exclusive of the expense of a new sale,
can not be obtained, the court shall make an order confirming the sale and
directing the marshal in the name of this territory to execute to the
purchaser or purchasers a conveyance of the property sold, and the
conveyance shall vest in the purchaser or purchasers all the right and title
of this territory therein, and also directing that the purchaser shall execute
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and deliver to the marshal his note or notes, payable to this territory for
any deferred pa¡rments, with a first mortgage upon the property conveyed,

to secure such deferred pa5rments. The marshal shall, out of the proceeds
of such sale, pay the cost of the proceedings incurred on behalf of this
territory, including the expense of making such sale, and the remainder,
together with the notes and mortgages, he shall deliver to the Commis-
sioner of Finance.

HISTORY

Source. 1921 Code of St. Croix, Title II, ch. 19, S$ 5, 7; the 1921 Code of St- Thomas and

St. John, litle II, ch. 19, $ 5, as amended Ord. Mu¡. C. St. T. and St. J. app. Oct. i3, 1947 (Bilì
no. 111), $ 2; Title II, ch. 19, $ 7.

Editor's note. Proper party to move for sale ofproperty escheated to the territory is now
the Attorney General. See Smith v. Government ofVirgin Islands, 6 VI. 136, 375 F.2d 714,

which is noted below, and 3 VI.C. $114.

ANNOTATIONS

ò-

4.
1

2

Prior larv.

Generally.
Private sale.

Vacation of sale.

1. Prior law. Wlile the Code of Lalqs required escheated real property to be sold at public
auction, for good and sufficient reasons in a parücuìar case, a special order ofthe cou¡t could
conflrm a sale direct to a specific individual. 1V.I.Op.A.G. 133.

2. Generally. This section prescribes in detail the procedure for the sale of property which
has been escheated to the Government of the Vrgin Islands. Smith v. Government of Vìrgin
Islands, 6 V.I. 136, 375 F.2ð,714,1967 U.S. App. LEXIS 6991 (3d Cir. 1967).

Although this section names the United States attorney as the party who is to move for a

sale of escheated property in the event the government of the Vugin Islands desires to sell it,
the function of the United States attorney has been transferred to the Attorney General.
Smith v. Government of Virgin Islands, 6 V.I. 136, 3?5 F.2d 714, 1967 U.S. App. LEXIS 6991
(3d cb. 1967).

This section requires public sale by a marshal after notice prescribed by the court, ultimate
judicial confirmation of the saìe and eonveyance of the property to the purchaser by the
marshal. Smith v. Government of Vìrgin Islands, 6 V.I. 136, 3?5 F.2d 7I4, 1967 U.S. App.
LEXIS 6991 (3d Cir. 1967).

The appropriate procedure for the disposition of escheated property is adequateìy provided
for in this section, and should be followed by the United States Attorney-. Smith v. Government
ofVìrgin Islands,240 F. Supp.809, 1965 U.S. Dist. LEXIS 7484 (D.C.V.I. 1965), afd,6V.I. 136,

375 F.2d 7r4,7967 U.S. App. LEXIS 6991 (3d Ciir. 1967).

3. Private sale. A¡ Act of the Virgin Islands Legislature authorizing the sale of escheated
real property to a named private individual is inconsistent with section 121 et seq. of this title,
since it permitted an unlawful alienation of ter¡itorial property, and any action taken by the
Governor or Commissioner of Property and Procurement pursuant to such act is un-lawful.

Smith v. Government of Virgin Islands, 240 F. Supp. 809, 1965 U.S. Dist. LEXIS ?484 (D.C.VI.
1965), atrd,6V.I. 136,375 F.2d 7r4,1967 U.S.App. LEXIS 6991 (3d Cir. 1967).

Since no special law may contravene the provisions of existing general law, and since the
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general lar¡¡ prevails when it is in conflict with the provisions of a special law, the general
escheat law prevails over a special Act disposing of escheated property to apt'nzte individual.
Smith v. Government ofVìrgin Islands,240 F. Supp.809, 1965 U.S. Dist. LEXIS ?4S4 (D.C.VJ.
1965), afPd, 6 VI. 136, 375 F.2d 7t4, 1967 U.S. App. LEXIS 6991 (3d Cù. 196?).

4. Vacation of sale. This section provides for the vacation of a sale if the bids received are
disproportionate to the value of such property, and if it âppeårs to the court that on a resale
a higher price can be obtained which would axceed the successful bid by at least ten percent,
exclusive of the expense of a new sale. Smith v. Government ofVirgin Islands, 6 V.I. 196, gZ5

F.2d,7r4, 1967 U.S. App. LEXIS 6991 (3d Cir. 196?).

$ 127. Claim to escheated property

'trithin ten years after judgment in any proceeding had under this
chapter, a person not a party or privy to such proceeding may file a petition
in the district court showing his claim or right to the property or the
proceeds thereof. A copy of such petition shall be served upon the United
States attorney at least twenty days before the hearing of the petition, and
he shall answer the same. The court thereupon shall try the issue as issues
are tried in civil actions, and if it be determined that such person is entitled
to the property or the proceeds thereol the court shall order the property,
if it has not been sold, to be delivered to him; or if it has been sord and the
proceeds paid into the Treasury, then it shall order that a copy of the
judgment be forwarded to the commissioner of Finance. All persons who
fail to appear and file their petitions at any time within the time rimited, by
law are forever barred, saving, however, to infants and persons of unsound
mind the right to appear and file their petitions at any time within the time
limited, or one year after their respective disabilities cease.

HISTORY

Source. 1921 Codes, Title II, ch. 19, S 6.

ANNOTATIONS

1. Redemption. while the law of redemption did not apply to escheated property, the code
of Laws did provide a procedure whereby a party in interest could have his claim adjudicated
in the District Court within ten years from the date of judgment. 1 VI.Op.AG. f$.

$ 128. Unclaimed bank deposits
'When the Governor is informed or has reason to believe that any bank,

banker, or other banking institution in the virgin Islands has or holds on
deposit or otherwise any fund, funds, or other properby of any kind or
nature which has escheated to this territory, he shall direct the united
states attorney to file in the District court an information or bill of
discovery, with proper interrogatories to be answered by the o.vurer, agent,
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or manager of such bank or banking institution, and upon the filing of such

information or bill the courb shall order and direct, at a time to be

designated in the order, that the owner' agent or manager of such bank or

banking institution shall, under oath, flle an answer to the information and

interrogatories, and shall specially answer each and every interrogatory
contained in such information or bill. If it appears to the court from such

ans\Mer that the bank, banker or banking institution has any property in its
possession which has escheated or may escheat to this territory, it shall

direct the bank, banker, or banking institution forthwith to bring the same

into such courb, and the court shall proceed to dispose of the property as

provided elsewhere in this chapter.

HISTORY

Source. 1921 Codes, Title II, ch. 19, $ 8.
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PART Ii. ADMINISTRATION OF ESTAIES

Cltapter 77. General P,roai,sions
SECTION ANAIYSIS

161. Jurisdiction of district court
762. Mode of proceeding; pleadings
163. Books to be kept in probate matters
164. Indexes to books
165. Costs and witness fees
166. Orders. judgments, or decrees for pa¡.,rnent of money
167. Administration in summary manner
168. Presumption of death

CROSS REFERENCES
Administration in matters reìating to guardians, wards, and minors, see section g01 et seq.

of this title.
Jurisdiction of Superior Court, see 4 VI.C. $ ?6.
Procedure in probate and other fiduciary matters, see Super. Ct. Rs. 190 et seq.

$ 161. Jurisdiction of district court

(1) take proof of wills;
(2) grant and revoke retters testamentary and of administration;
(3) direct and contror the conduct, a.rd sLttte the accounts, of execu-

tors and administrators;
(4) direct the payrnent of debts and legacies and the distribution of the

estates of intestates; and
(5) order the sale and disposal of the rear and personal property of

deceased persons.

Ch. 11 GENERAI PROVISIONS

HISTORY

Source. 1921 Codes, Title III, ch. 71, $ 1.

Jurisdiction of Superior Court. See 4 V.I.C. $ 76.

ANNÛTATIONS

T.15 $ 163

1. Scopeofjurisdiction.
2. Legislative intent.

1. Scopeofjurisdiction. Itwasnotbeyondthepowerof thedistrictcourtof theVirgin
Islands to adjudicate a cìaim for wast€ against a deceased foreign life tenant with respect to
property in the Vìrgin Islands although the action 'll'as one brought by an assignee of the
deceased foreigrr life tenant against Vìrgin Islands bank as stakeholder of rents derived from
the property, wherein the bank interpleaded the foreign executor of deceased and also the
claimant for waste, since the district cou¡t had complete jurisdiction of the administration of
decedent's est¿te in the Vìrgin Islands and the proof and allowance of claims against such

estate. Callwoodv.\¡ìrgin Islands Nat'ì 82nk,22IF.2d770,3VI.540, 1955 U.S.App. LEXIS
3563 (3d Cù. 1955).

2. Legislative intent. The legislature, having explicitly given jurisdiction over claims
against estates to the District Court, undoubtedly did not intend to vest jurisdiction in the
municipal court, in the absence of any clear language to that effect. Chas. H. Steffey, Inc. v.

Estate of Savain, 15 V.I. 260, 1978 VI. LEXIS 12 (Terr. Ct. St. T. and St. J. 1978). (But see, 4

v.r.c. s 76.)

Cited. Cited i¡ Machover v. Estate of Machover, 28 V.I. 7, 1992 V.I. LEXiS 16 (1992); In re
Estate of Phillip, 41 V.I. 37, 1999 VI. LEXIS 13 (Ten Ct. St. C. 1999); Sewer v. Sewer (In re
Sewer), -VI. -, 208 F. Supp. 2d 557,2002 U.S. Dist. LEXIS 12496 (D.C.V.I.2002).

$ 162. Mode of proceeding; pleadings

The mode of proceeding in testamentary or probate matters is in the
nature of a suit in equity, and the pleadings and forms thereof shall be as
prescribed by rules of the district court.

HISTORY

Source. 1921 Codes, litle III, ch. ?1, $$ 2, 3.

CROSS REFERENCES

Procedure in probate and other fiduciary matters, see Rule 21 et seq. ofthe Local Rules of
the District Court of the Vrgin Islands.

$ 163. Books to be kept in probate matters

The proceedings in probate matters shall be entered and recorded in the
following books-
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(1) a register, in which shall be entered a memorandum of all official
business transacted by the court appertaining to the estate of each person
deceased under the name of such person;

(2) a record of wills, in which shall be recorded all wills proven before the
court, with the order of probate thereof, and of alt wills proved elsewhere
upon which letters of administration are issued by the direction of the
court;

(3) a record of the appointment of administrators, whether general,
special, or of a partnership, and of executors;

(4) a record of accounting and distribution, in which shall be entered a
summary balance sheet of the accounts of administrators and executors,
with the orders and decrees relating to the same; a memorandum of
executions issued thereon, with a note of satisfaction when satisfied; also
orders and decrees relating to the sale of real property and to the
distribution of the proceeds thereof, and notices of all money or securities
paid or deposited in court as proceeds of such sales or otherwise, and a
statement showing the names of creditors, and the debts established and
entitled to distribution, the amount to which each person is entitled out of
such fund, and the amount actually paid to each person, and when paid; and

(5) an order book, in which shall be entered orders directing the conduct
of executors or administrators, orders for publication of notice to creditors;
orders in behalf of creditors, directing debts to be paid or allowing an
execution to be issued; appraisers and referees; orders relating to the
production of a will, to removal of executors or administrators, or to
sureties therefor, and generally all other orders not required to be entered
in some other book.

HISîORY

Source. 1921 Codes, Title III, ch. ?1, $ 4.

$ 164. Indexes to books

To each ofthe books referred to in section 168 ofthis title there shail be
attached an index, securely bound in the volume, referring to the entries or
records, in alphabetical order, under the name of the person to whose
estate or business they relate and naming the page of the book where the
entry or record is made.

HISTORY

Source. 1921 Codes, Title III, ch. ?1, S 5.

ch. 11 GENERAL PROVISIONS T.15 $ 168

$ 165. Costs and witness fees

With respect to matters to which this chapter relates, costs may be

awarded in favor of one party against another, to be paid personally or out
of the estate or fund, in any proceedings contested adversely. Such costs

shall not exceed those allowed in the trial of a civil action in the district
court. Witness fees and other disbursements similar to those allowed on the
trial of a civil action may also be allowed, to be paid in like manner.

HISTORY

Source. 1921 Codes, Title III, ch. 71, $ 6.

$ 166. Orders, judgments, or decrees for payment of money
'With respect to matters to which this chapter relates, orders, judgments,

or decrees for the pa¡rment of money may be enforced, by execution or
otherwise, in the same manner as other orders, judgments, or decrees for
the pa¡'rnent of money in the district court.

HISTORY

Source. 1921 Codes, litle III, ch. 71, $ 7.

$ 167. Administration in summary manner

Estates, wherein the value of the assets is less than three hundred
dollars, may be administered in a summary manner, under such general
and special rules as may be prescribed by the district court.

HISTORY

Source.1921 Codes, Title III, ch.71, $ 8, as added Ord. Col. C. St. T. and St. J. app. June
25, 1923; Ord. Coi. C. St. C. app. Aug. 25, 1923.

CROSS REFERENCES

Procedure for summary administration of estates under $300, see Super. Ct. R. 204.

$ 168. Presumption of death

In case of the absence from the jurisdictìon of any person ornming

property therein, for a period of ten years or more, during which time there
has been no knowledge or means of knowledge of his whereabouts afforded
by him or obtainable by the exercise of reasonable diligence on the part of
the heirs, beneficiaries, or other parties in interest of his estate, such heir,
beneflciary or other interested party may institute a proceeding for the
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administration of the estate of such absentee owner, on the presumption
that the latter has died intestate.

HISTORY

Source. 1921 Code of St. thomas and St. John, Title III, ch. 71, g 19, as added Ord. Mun.
C. St. T. and St. J. app. May 25,7948 (Bill no.228), $ r.

Revision note-7957.1921 Code of St. Thomas and St. John, Titte III, ch. ?f, $ 19, formerly
applicable only in the Municipality of St. Thomas and St. John, is herein made applicable
throughout the \¡ìrgin Islands.

Ch,apter 13. Disposi,tion of Estates Without Administration
SECTION ANAIYSIS

191. Petition for settlement without administration
792. Inventory to be annexed to petition
193. Presentation of petition to United States attorney
794. Deposit and pa¡rment of tax
195. Judgment prima facie proof of title
196. Acceptance of estate on behalf of minors
197. Creditor's lien
198. Procedure where decedent left will
199. Service of process upon absent heir or legatee
200. Prescribed period when transactions voidable by creditor

CROSS REFERENCES

Procedu¡e for disposition of estates without administration to be in accordance with that
provided by this chapter, see Super. Ct. R. 205.

ANNCrIATIONS

1. Construction. Estate of foreign decedent was required to institute a second adminis-
tration in Vìrgin Islands, since decedent died without a will and thus his est¿te could not use
Teritorial Court [now Superior Court] Rule 210 to distribute his property in Teritory, but
was required to follow regular virgin Islands probate procedures. In re Est¿te of Dechabert,
43V.I.27,2000VI. LEXIS 14 (2000).

Cited. Cited in In re Est¿te of Smith, 3M. 3, 1994 V.I. LEXIS t8 (Terr. Ct. St. T. and St.
J. 1994).

$ 191. Petition for settlement without administration
'Whenever 

a person dies intestate, leaving no debts, or such debts as his
heirs choose to assume and pay, the heirs may present to the cou_rt a
petition duly verifled by two witnesses, which shatl state-

(1) the name and residence of the deceased;
(2) the date of his death, supported by death certiflcate when available

and procurable;
(3) the names and capacities of the heirs;
(4) that there are no debts, or that the heirs choose to assume and pay

such debts as there may be;
(5) that they accept the estate purely, simply and unconditionally,

making the petitioners and the property of decedent responsible for any
debts that may be owing by the decedent; and

(6) the proportion due each heir.
The petition shall end with a prayer that the heirs be recognized as the

Generally.
Burden of proof.

ANNÛTATIONS

3. Evidencesupportingpresumption.

l. Generally. A presumption of death a¡ises where: (1) a person is absent for at least ten
years, (2) those persons with whom he would likely communicate have not heard anything
from him, and (3) a reasonably dilþnt search has been made without obtaining inforrnation
that he is alive. Rice v. Clements, 26 VI. 153, 1991 VI. LEXIS 3? (Terr. Ct. St. C. 199f ).

2. Bu¡den of proof. A¡ absent or missing person may be proved dead within the ten-year
period afber which a presumption of death arises as a matter of law; the party petitioning to
have the absentee declared dead must overcome the presumption of life and prove death by
a preponderance of the evidence. Rice v. Clements, 26 VI. 159, 1991 V.I. LEXIS g? (Terr. Ct.
st. c. 1991).

3. Evidence supporting presumption. Petition to have person deelared dead after
five-year disappearance was granted where party missed scheduled appointment to undergo
elective surgery to have taken place nine days after he was last seen, all his sources of income
rvere left untouched, the record indicated the party was extremely close to his family, none of
whom had heard from him, and an extrao¡dina¡ily diligent search was for the party unavailing.
Rice v. Clements, 26 VI. 153, 1991 VI. LEXIS BZ (Terr. Ct. St. C. 199f).
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legal heirs of the deceased and as such be placed in full possession of the
decedent's estate, real and personal.

HISTORY

Source. 1921 Codes, Title III, ch. 7i, $ 9, as added Ord. Col. C. St. T. and St. J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, 1939 (Bill no. 9).

$ 192. Inventory to be annexed to petition

An inventory of all property left by the deceased shall be annexed to the
petition referred to in section 191 ofthis title. The inventory shall state the
true and fair vaìue of the property at the time of the decedent's death, shal
be sworn to by two responsible persons, and shall be the basis for the
computation of the inheritance tax to be paid by the estate.

HISTORY

Source.1921 Codes, Title III, ch. ?1, $ 10, as added Ord. Col. C. St. T. and St. J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, 1939 (Bill no. 9).

$ 193. Presentation of petition to United States attorney

Before presentation of the petition referred to in section 191 of this title
to the court for consideration it shall be submitted to the united states

attorney ordering him to show cause why the inheritance tax should not be
fixed and the petitíon approved.

HISTORY

Source. 1921 Codes, Title III, ch. ?1, $ 11, as added Ord. Col. C. SL T. and St. J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, 1989 (Bilt no. 9).

$ 194. Depôsit and payment of tax

After publication of notice to creditors once a week for four weeks and
upon the approval, by the united states attorney or by judgment on rule,
of the petition referred to in section 1g1 of this titre, the amount of the
inheritance tax shall be deposited with the clerk of the court and not until
then shall the petition be considered by the court and judgment pro-
nounced thereon.
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After judgment has been rendered by the court, the clerk of the court
shall pay the inheritance tax to the proper fiscal officer for the account of
the Territory and file the receipt therefor with the petition and judgment.

HISTORY

Source.1921 Codes, Title III, ch.71, $ 12, as added Ord. Mun. C. St. C. app. May 19, 1939

(Bill no. 9); Ord. Col. C. St. T. and St. J. app. Mar. 20, 1933 as amended Ord. Mun. C. St. T.

and St. J. app. Apr. 28, 1948 (Bill no. 208), $ 1.

$ 195. Judgment prima facie proof of title

In the judgment recognizing the heirs and placing them in possession of
the estate of the deceased, the real estate shall be described in det¿il. A
registration in the office of the proper recorder of deeds of said judgment,
or a certifed copy thereof, shall be prima facie proof of title to said property
in the heir or heirs therein named.

HISTORY

Source. 1921 Codes, Title III, ch.71, S 13, as added Ord. Col. C. St. T. and St. J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, 1939 (Bill no. 9).

$ 196. Acceptance of estate on behalf of minors

Where all or any of the heirs are minors, acceptance of the estate can
only be made for said minors a^fter the filing of an inventory and
appraisement, as provided for by chapter 19 ofthis title, provided that the
acceptance by either surviving spouse, by a guardian, or another authorized
person or persons on behalf of a minor or minors shall not bind said minors
with respect to the debts ofthe estate beyond their net equity in the assets
of the decedent's estate.

HISTORY

Source. 1921 Codes, Title III, ch.71, $ 14, as added Ord. Col. C. St. T. and St. J. app. Mar.
20, 1933; Ord. Mu¡. C. St. C. app. May 19, 1939 (Bill no. 9).

$ 197. Creditor's lien

Any creditor may obtain and preserve a lien against all property of the
decedent by flling for recordation, within 1 year after the decedent's death,
in the office of the clerk of the court, a sworn itemized account of his claim
and from the date of recordation said claim shall become a lien upon the
assets ofthe estate until such lien is discharged by payment or cancelled by
judgment of court in appropriate proceedings.
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HISTORY

source. 1921 codes, litle III, ch. ?1, $ 15, as added ord. col. c. st. T. and st. J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, t9B9 (Bill no. 9).

Revision note-1957. words 'îithin I year after the decedent's death,'were inserted to
pìace a time limit¿tion upon the flling of creditors' claims against the estate of a decedent.

$ 198. Procedure where decedent left will

HISTORY

source. 1921 codes, Titre III, ch. z1, $ 16, as added ord. cor. c. st. T. anrr st. J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, 1989 (Bill no. 9).

$ 199. Service of process upon absent heir or legatee

HISTORY

Source. 1921 Codes, litle III, ch. ?1, $ 1?, as added Ord. Col. C. St. T. and St. J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, 1989 (BiU no. 9).

$ 200. Prescribed period when transactions voidabre by creditor
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HISTORY

Source. 1921 Codes, Titie III, ch.71, $ 18, as added Ord. Col. C. St. T. and St- J. app. Mar.
20, 1933; Ord. Mun. C. St. C. app. May 19, 1939 (Bill no. 9).

ch. 13
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ANNÛIHTIONS

T.15 $ 233

Cltapter 15. Ptoof of Wills and Appointment of Eæecutors
and Administrators

SECTION ANALYSIS

231. Proof of wills
232. Allegations in application
233. Issuance of letters testamentary
234. Failure of executors to accept or qualify
235. Qualifications of executors and administrators
236. Priority in appointrnent of administrators
237. Priority of husband as administrator
238. Special administrators
239. Bond of executor or administrator
240. Revocation of letters
241. Death, resignation or removal of executor or administrator

CROSS REFERENCES

Procedure in probate and other fiduciary matters, see Super. Ct Rs. lg0 et seq.
Wills, generally, see section 1 et seq. of this title.

$ 231. Proof of wills

Proof of a will shall be taken-
(1) when the testator, at or immediately before his death, was ân

inhabitant of the Vìrgin Islands and leaves assets therein;
(2) when the testator, not being an inhabitant of the Vìrgrn Islands,

shall have died in the Virgin Islands leaving assets therein;
(3) when the testator, not being an inhabitant of the Virgrn Islands,

shall have died out of the Virgrn Islands, leaving assets in the Vìrgin
Islands; or

(4) when the testator, not being an inhabitant of the Vìrgr.r Islands,
shaÌl have died out of the Virgin Islands not leaving assets therein, but
where assets thereafter came into the Vrgin Islands.

HISTORY

Source. 1921 Codes, Title III, ch. 72, $ 1.

CROSS REFERENCES

Wills which may be proved, see section 16 of this title.

l. Jurisdiction. Territorial court [now Superior Court] had jurisdiction to determine
whether will of long-time resident of Virgin Islands who died in Florida was valid and, if so,
to admit it to probate. Machover v. Estate of Machover, 2g v.I. ?, 1992 vI. LEXIS 16 (1992).

will of mother who resided in vìrgin Islands fo¡ many years but died in Florida met and
ful-filled all requisite legal criteria and the¡efore could be proved in Vìrgin Islands jurisdiction.
Machover v. Estate of Machover, 28y.I. 7, 1992 VI. LEXIS 16 (1992).

2. Community property writings, Testamentary writings dealing with community prop-
erty could not be admitted to probate without administration thereof. In re Estate of Behagen,
1VI. 12, 1921 U.S. Dist LEXIS 804 (D.C.V.I. 1921).

3. Testamentary intent. Courts generally take the view that the intention of the testatrix
be ascertained and given full force and effect in regard to devises. 1V.I.Op.AG. 221.

4. Life estates. A devise of a life est¿te in two rooms in a house is interpreted to mean that
the devisee is entitled to the use of such rooms, but is not entitled to be paid rental for the use
of such rooms. 1 VI.Op.AG. 221.

$ 232. Allegations in application

In an application to prove â will or for the appointment of an executor or
administrator, the petition shall set forth the facts necessary to give the
courbjurisdiction, and the names, age, and residence, so far as known ofhis
heirs. In the case of an appìication for the appointment of an executor or
administrator, the application shall also state whether or not the deceased
left a will.

HISTORY

Source. 1921 Codes, Titie III, ch. ?2, g 10.

CROSS REFERENCES

Procedure in probate matters, form and contents ofpetition, citation to hei¡s at law and ne>ct
of kin, waÍver, will contests, etc., see Super. Ct. Rs. 190 et seq.

$ 233. Issuance of letters testamentary
'when 

a will is proven, letters testamentary shall be issued to the person
or persons therein named as executors or to such of them as give notice of
their acceptance of the trust and are qualified.

HISTORY

Source. 1921 Codes, Title III, ch. ?2, g 2.
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CROSS REFERENCES

Grant of letters testamentary or of administration; bond; waiver, see Super. Ct. Rs. 192 and
194.

ANNOTATIONS

1. Determination of qualifications of executors. St¿tutes that empower courbs to appoint
as executors persons named in wiìls, if they are fit persons, and enumerate grounds of
disability vest in the court a discretion to determine the existence of the particular causes of
disability enumerated but do not vest the court with discretion to determine generally what
are causes of disability. In re Estate of cummings, 21 v.I. 592, 1985 vI. LEXIS B0 (Terr. ct.
St. T. and St. J. 1985).

where petitioner applied for letters testamentary, as person nominated in the will of
decedent, whether petitioner gave deceasecl bad professional advice, or failed to give her
valuable legal advice to her detriment, was not a sufficient legal ground to deny petition to
grant letters testamentary. In re Est¿te of cummings, 21v.r.592,1985 v.I. LEXIS 30 (Tem.
Ct. St. T. and St. J. 1985).

Fact that petitioner appllng for letters testamentary, âs person norninated in will of
decedent, could possibly have a conflicting position by virtue of serving other roles, was not a
vaìid legal ground to deny petition to grant letters testamentary. In re Estate of cummings,
21V.I. 592, 1985 Vi. LEXIS 30 (Terr. Ct. St. T. and St. J. t9B5).

Petitioner was enti tters testamentary applied for, as a person
nominated in the wiìl petitioner fulfrlled enabling qualifications and
suffered none of the enumerated in the statute. In re Estate of
Cummings, 21Y.1.592,1985V.I. LEXIS B0 (Terr. Ct. St. T. and St. J. 1995).

$ 234. Failure of executors to accept or qualify

If all the persons named in a will as executors decri¡e to accept or are
disqualified, letters of aclministration v/ith the will annexed shall be issued
to the person to whom the administration would have been gïanted if there
had been no will.

HISTORY

Source. 1921 Codes. Title III, ch. ?2, S 2.

ANNOTATIONS

1. Right of widorv. Under section 236 of this title and this section, widow of decedent had
primary legal right to letters of administ¡ation c.t.a., on his estate, the executor named in the
vìll having declined to accept the trust. In re Estate of Below, g v.I. 900, 162 F. Supp. gg, 195g
U.S. Dist. LEXIS 2922 (D.C.V.L 1958).

$ 235. Qualifications of executors and administrators

(a) The following persons are not qualified to act as executors or
administrators: nonresidents of the wgrn Islands, minors, judicial officers
of the district court, persons of unsound mind, or who have been convicted
of any felony or of a misdemeanor involving moral turpitude: provided,
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however, That the term "nonresident" as used in this section shall not be

construed to include a foreign bank which has a branch or branches
established in theVìrgin Islands, or national banking associations, as those
institutions are defined by section 1 of Title 9.

(b) A person named in a will as executor who is a nomesident of the
Virgrn Islands or â minor is entitled to qualify as executor upon removal of
such disability, if he applies therefore within thirty days from the removal
of such disability, if otherwise competent.

(c) Notwithstanding the provisions of subsection (a) of this section, a

nomesident of the Vìrgln Islands named in a will as executor may be

appointed to act as such executor provided:
(1) he otherwise qualifles under said subsection (a);

(2) he files such bond as may be required and approved by the court;
and

(3) he appoints an agent or attorney resident in the Vìrgin Islands
upon v¡hom service of all papers may be made, such appointment to be in
writing and flled by the clerk with other papers in such estate.-Amended
Oct. 5, 1959, No. 497, S 11, Sess. L. 1959, p. 185; Mar. 10, 1965, No. 1332,
Sess. L. 1965, Pt. I, p.51.

HISTORY

Source. 1921 Codes, Title III, ch. 72, $$ 8 and 26.

Amendments-1965. Added subsection (c).

-1959. 
Subsec. (a): Added the proviso excepting foreign banks which have branches in the

Virgin Islands, and national banking associations, as defined by section 1 of Titìe 9, from the
coverage of the term "nonresident".

ANNOTATIONS

1. Nonresidents.
2. Determination of qualifications of ex-

ecutors.

3. Disqua.lifled
administrators.

à\ecutors and

1. Nonresidents. All executors must be residents under this section. In re Estate ofVose,
4 VI. 169, 276 F.zd,424, 1960 U.S. App. LEXIS 5088 (3d Ctu. 1960).

The term "nonresidents" as used in subsection (b) refers to persons who are not domiciled
in theVìrgin Islands. In re Est¿te ofVose,4V.I. 169,276F.zd 424,1960 U.S. App. LEXIS 5088
(3d Cir. 1960).

Statute disqualifying executors or administrators who a¡e nonresidents of Vìrgin Islands
does not apply to trustees. In re Estate of Vose, 4 VI. 11, 1959 U.S. Dist. LEXIS 2204 (D.C.VI.
1959), atrd, 4 V.I. 169, 276 F.2d 424, 1960 U.S. App. LEXIS 5088 (3d Cir- 1960).

2. Determination of qualifications of executors. Statutes that empow€r courts to appoint
as executors persons named in wills, if they are fit persons, and enumerate grounds of
disabilþ vest in the cou¡t a discretion to determine the existence of the particular causes of
disability enumerated but do not vest the coìrrt with discretion to determine generally what
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are causes of disability. In re Estate of Cummings, 2ty.I. 592,1985 VI. LEXIS B0 (Terr. Ct.
St. T. and St. J. 1985).

'Where petitioner applied for letters testamenbry, as person nominated in the will of
decedent whether petitioner gave deceased bad professional advice, or failed to give her
valuable legal advice to her detriment, was not a sufficient legal ground to deny petition to
grant letters testamentary. In re Estate of Cummings, 27Y.I.592,1985 V.I. LEXIS 30 (Terr.
Ct. St. T. and St. J. 1985).

Fact that petitioner applyrng for letters testamentary, as person nominated in will of
decedent, could possibìy have a conflicting position by virtue of serving other roles, was not a
valid legal ground to deny petition to grant letters testamentary. In re Estate of Cummings,
?IY.L 592,1985 V.I. LEXIS 30 (Terr. Ct. St. T. and St. J. 1985).

Petitioner was entitled to be granted letterc testamentary applied for, as a person
nominated in the will of the decedent where petitioner fulñlled enabling qualifications and
suffered none of the grounds of disability enumerated in the statute. In re Estate of
Cummings, zlY.I. 592,1985 V.I. LEXIS 30 (Terr. Ct. St. T. and St. J. 1985).

3. Disqualified executors and administrators. Vìrgin Islands law did not allow non-
resident to be appointed administrator of an intestate estate in lerritory, and thus court could
not consider decedent's widow as a candidate for post of administrator. The parties were
therefore given thirty days within which to agree to a candidate, failing which court would
appoint member of \¡ìrgin Islands bar to administer est¿te. In re Est¿te of DeOhabert, 48 VI.
27,2000vJ. LEXrS 14 (2000).

'Where a person is disqualified to hold the ofûce of executor or administrator, that person
may not nominate others to execute the office on his or her behalf. In re Estate of GaIvey, 88
V.I. 68, 1997 V.L LEXIS 22 (Terr. Ct. St. C. 1997).'where 

a minor heir has priority in being appointed administrator under 15 v.I.c. section
235, but is disqualified for want of emancipatory age, such heir may not nominate someone else
without priority of appointment to administer the eståte on his or her behalf. In re Estate of
Garvey,38VI.68,1997V.I. LEXIS 22 (Îerr. Ct. St. C.199?).

Cited. Cited in In re Estate of Vialet, 24y.I.16,1988VI. LEXIS 24 (Terr. Ct. St. T. and St.
J.1988).

$ 236. Priority in appointment of administrators

(a) Administration of the estate of an intestate shall be granted and
letters thereof issued, to-

(1) the widow or next of kin, or both, in the discretion of the court;
(2) one or more of the principal creditors; or
(3) any other person competent and qualified whom the court may

select.
(b) The persons named in the clauses of subsection (a) of this section, if

qualifled and competent for the trust, shall be entitted to the administration
in the order therein named. If those named in clause (1) of such subsection
do not appÌy for the administration within thirby days from the decease of
the intestate, they shall be deemed to have renounced their right thereto;
but the court in its discretion may dfuect that a citation issue to them,
requiring them within such period to apply for or renounce their right of
administration. If the persons named in clause (2) of such subsection do not
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make such application within forty days from such decease, they shall be
deemed to have renounced their right to the administration.

HISTORY

Source. 1921 Codes, ltle III, ch. ?2, $$ 3 and 4.

ANNÛIATIONS

1. Generally. 3. Disqualified administrator.
2. Notice to remaining heirs.

1. Generally. Priority in the appointment of administrators of an intestate estate is
determined by 15 VI.C.S 236(b) which lists the widow of the deceased as the fi¡st in priority
to administer the intest¿te estate if she is qualifred and competent for the trust. In re Est¿te
of Smith, 31 V.I. 3, 1994 V.I. LEXIS 18 (Terr. Ct. St. T. and St. J. 1994).

2. Notice to remaining heirs. Where petitioner, the decedent's son, had not sewed the
remaining hei¡s with a copy of his petition for appointment as administrator, nor had he
provided individual waivers, it was reasonable to conclude that the remaining heirs had no
knowledge ofthis action a¡d, therefore, had no opporbunity to flle an answer or objection; thus,
the petition had to be denied. Petitioner, however, was granted an additional period in which
he could seÌve â copy of his petition or provide individual '¡¡aivers. In re Est¿te of Ledee, B?
VI.37,1997V.I. LEXIS 15 (Terr. Ct. St. T. and St. J.1997).

3. Disqualified administrator. Wïere a minor heir has priority in being appointed
administrator under this section, but is disqualified for want of emancipatory age, such heir
may not nominate someone else without priority of appointment to administer the est¿te on
his or her behalf. In re Estate of Garvey, 38 V.I. 68, 1997 VI. LEXIS 22 (Terr. Ct. Sr. C. 199?).

Cited. Cited in Hatchette v. West Indian Co., Ltd., 1? V.I. 549, 1980 U.S. Dist. LEXIS 8945
(1980); Wilson v. Joseph, 28 V.I. 29, 1992V.1. LEXIS 1? (Terr. Ct. St. C. 1992); Fredella ex rel.
Titchener v. Farrelly, 28 V.I. 90, 1993 V.I. LEXIS 3 (Te¡r. Ct. St. T. and St. J. 1998); Sewer v.

Sewer (In re Sewer), -V.I. -,208 F. Supp. 2d557,2002 U.S. Dist. LEXIS t%96 (D.C.V.I.
2002).

$ 237. Priority of husband as administrator

If the deceased was a married woman, the administration of her estate
shall in all cases be granted to her husband, if he is qualifled and competent
for the trust and applies therefor within thirty days from her decease,
unless by force of a marriage settlement or otherrilise she has made some
testamentary disposition of her property which renders it necessary and
proper to grant the administration to some other person.

HISTORY

Source. 1921 Codes, Title III, ch. 72, $ 5.
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ANNOTATIONS

3. Failure to flle within 30 days of death.1. Equaì protection.
2. Notice to remaining heirs.

1 Equal protection. Because modern roles of men and women in a contemporary marriage
no longer justify gender-based discrimination, the court holds that 15 V.I.C. $ 237 violates
equal protection because it provides that a husband will always be the administrator of his
deceased wife's estate and not vice-versa; accordingly, the court expands this section so that
the wife of the decedent shall have priority in the administration of the estate of her husband,
so long as she is qualified and competent for the trust. In re Est¿te of Smith, 31 V.I. 3, 1994
V.I. LEXiS 18 (Terr. Ct. St. T. and St. J. 1994).

2. Notice to remaining heirs. Where petitioner, the decedent's son, had not served the
remaining heirs with a copy of his petition for appointment as administrator, nor had he
provided individual waivers, it rvas reasonable to conclude that the remaining hei¡s had no
knowledge ofthis action and, therefore, had no opportuníty to file an answer or objection; thus,
the petition had to be denied. Petitioner, however, was granted an additional period in which
he could serve å copy of his petition or provide individual waivers. In re Estate of Ledee, 3?
V.I.37, 1997V.I. LEXIS 1õ (Terr. Ct. St. T. and St. J.1997).

3. Failure to file within 30 days of death. Spouse of a decedent generally has priority over
all others as a candidate for administrator to an estate; when a widow fails to file her claim
within thirty days of her husband's death, however, she loses her priority and from that day
fonvard is on equal footing with any other candidate. In re Estate of DeOhabert, 43 V.I. 27 ,
2000 v.r. LEXIS 14 (2000).

$ 238. Special administrators

When for any reason there is a delay in issuing letters testamentary or
of administration, and the property of the deceased is in danger of being
lost, injured, or depreciated, the court may appoint a special administrator
to take charge of the estate. Such administrator shall qualify in ìike manner
and have the powers and perform the duties of an administrator generally,
except that he is not authorized to pay the debts of or otherwise discharge
any obligation against the deceased. Upon the issuing of letters testamen-
tary or of administration, the powers of the special administrator cease.

HISTORY

Source. 1921 Codes, Title III, ch. 72, $ 9.

ANNOIATIONS

1. Scope of authority.
2. Fees and payrnents.

1. Scope of authority. This statute, rvhich allows courts to combat est¿te administration
delay by appointing special administrators to teì<e charge of estates, does not allow such
administrators to include, as part of estate, assets whose ownership is in dispute. Machover v.
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Estate of Machover, 28 V.I. 7, 1992Y.I. LEXIS 16 (1992).

Where daughter of deceased mother wished cou¡t to appoint her Special Administrator of
mother's estate, so that she couÌd have power to include money mother loa¡ed to daughter's
brother among estate's assets, this statute would not have so empowered her, as it did not
apply to assets whose onmership were in dispute. Machover v. Estate of Machover, 28 VI. ?,

1992 Vr. LEXrS 16 (1992).

2. Fees and payments. Special personal represent¿tive of estate which might be entitled to
a reasonable fee for its services had to file an application for allowance thereofwith the cou¡t.
In re Est¿te of Caron, 23 VI. 93, 198? V.l LEXIS 1 (1987).

Payment by special personal representative of est¿te expenses not authorized by statute or
court order conferring speciflc powers on representative fell outside its scope of authority and
would be disallowed. In re Est¿te of Caron, 23 V.I. 93, f 98? V.I. LEXIS 1 (198?).

Cited. Cited in In re Estate of Cummings, ztV.I.592,1985 VI. LEXIS g0 (Ter¡. Ct. St. T.
and Si. J. 1985).

$ 239. Bond of executor or administrator

(a) No executor or administrator may act as such until he files with the
court an underlaking in a sum to be determined by the court of not less
than the probable value of the estate with one or more sufficient su.reties,
to be approved by the court, to be void upon condition that he shall
faithfully perform the duties of his tmst âccording to law. However, when
by the terms ofthe will a testator expressly declares that no bond shall be
requfued of his executor, such executor may act upon taking an oath to
faithfully fulfill his trust without filing the underbaking in this section
mentioned. In addition, in the discretion of the court an executor may be
permitted to act without bond also upon tâking an oath to faithfrily fulfill
his trust without filing the undertaking in this section mentioned. such
executor or administrator shall be criminally and civilly liable as other
executors and administrators for any dereliction of duty.

(b) Whenever the penal sum mentioned in the underlaking prescribed in
subsection (a) of this section exceeds $2,000, three or more su_reties may
become severally liable for portions of the sums if the aggregate sum for
which such su-reties became liable equals the penal sum requfued in the
undertaking. Where the probable value of the estate is not more than
$2,000, the cou¡t may, if in its opinion the persons interested in the estate
will not be injured thereby, authorize the executor or administrator to file
his own undertaking without sureties.

(c) Whenever the amount of an executor's or administrator,s undertak-
ing is insufficient, or the sureties therein, or either of them, have become
non-residents of this territory, or are likely to or have become insolvent, the
executor or administrator shall be required to give a new and sufficient
undertaking. The application for such new undertaking may be made by
any heir, legatee, devisee, creditor, or other person interested in the estate,
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and in the manner prescribed in section 240(b) of this title for the removal
of executors and administrators.

(d) Any ne'w undertaking required under subsection (c) of this section,
when given and received, shall discharge the sureties in the former
undertaking from any liabilities on account of their principal arising from
his acts or omissions subsequent thereto. When a new underlaking is
ordered, if the executor or administrator fails to comply therewith within
five days from the entry thereof, or such further time as the order may
prescribe, thenceforward his authority shall cease, and he shall be deemed
removed and his letters revoked.-Amended July 7, 1981, No. 4578, Sess.
L. 1981, p. 73.

HISTORY

Source. 1921 Codes, Title iII, ch. ?2, SS 6, ?, 14, 15.

Amendments-l98l. subsection (a): Inserted "to be determined by the court" following
"sum" in the fi¡st sentence, substituted "the" for "his" preceding'\rill" in the second sentence,
and added the third sentence.

CROSS REFERENCES

Bond of executor or administrator, recitation of amount in order for probate or adminis-
tration; waiver, see Super. Ct. Rs. 192 and 19

$ 240. Revocation of letters

(a) If' after administration has been granted upon an estate, awill ofthe
deceased be found and proved, the letters of administration shail be
revoked and letters testamentary or of administration with the will ânnexed
shall be issued; and if, afber a will has been proven and letters testamentary
or of administration with the will annexed have been issued thereon, the
will is set aside, declared void or inoperative, such letters shall be revoked
and letters of administration issued.

(b) Aly heir, legatee, devisee, creditor, or other person interested in the
estate may apply for the removal of an executor or administrator who has
become of unsound mind or been convicted of any felony or a misdemeanor
involving moral turpitude, or who has in any way been unfaithful to or
neglectful ofhis trust, to the
shall be by petition and upo
ifthe courtfinds the charge
executor or administrato4 a

(c) whenever it appears probable to the court that any ofthe causes for
removal of an executor or administrator exist or have transpired, as
specified in subsection (b) of this section, the courb shall cite the executor
or administrator to appear and show cause why he should not be removed,
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and if he fails to appear or show sufÊcient cause an order shall be made
removing him and revoking his letters; and the court shall exercise a
supervisory control over the executor or adrninistrator, to the end that he
faithfully and diligently perform the duties of his trust according to law.

(d) If any executor or an administrator becomes a nonresident of this
territory, he may be removed and his letters revoked in the manner
prescribed in subsection (b) of this section, except that the notice may be
given by publication or posting for such time as the court directs.

(e) If a nonresident or minor qualifies as executor upon becoming a
resident or reaching majority and if, in the meantime, an administrator
with the will annexed has been appointed, his powers and duties cease with
the qualification of such executor; but if another executor has qualified and
is acting as such they thereby become joint executors.

HISTORY

Source. 1921 Codes, Title III, ch. ?2, gg 8, 11, 12, 13, 18.

CROSS REFERENCES

Removal of executor or administrator, forfeiture of fees, and other penalties, for dilatory
administration or failu¡e to file accounts or other papers promptly, see Super. Ct. Rs. 198,202,
and 203.

ANNOTATIONS

1.

2.

Ð.

Generally.
Adverse interest or elaim.
Non¡esidence.

4.

5.

Person interested.
Probable loss.

1. Generally. TheVìrgin Isla¡ds Probate Code prescribes st¡ingent ethicat stand¿¡ds ofa
person holding the trust offrce of executor or administrator. This stringency stems from the
uncompromising statutory language of this section. In re Estate of ch¡istensen, Bg v.I. 1gz,
1998 VI. LEXIS 7 (Terr. Ct. St. C. 1998).

Determination of an execut¡r's removal mandates a two-pronged inquiry: 1) whether the
executor has in any way been unfaithfut to or neglectful of his trust; and if so, 2) whether such
unfaithfulness or neglect caused probable loss to the applicant petitioning removal. In re
Estate of Christensen, 38 V.I. 13?, 1998 V.I. LEXIS Z (Terr. Ct. St. C. 1998).

of ffi::.ïiï:í.î:t".*.i:,ïîI;,,'iîJJ,:
t6 .C.VI. 19s8).

2. adverse interest or claim. Administrator of est¿te was required to be removed where
he failed to file inventory of estate assets, acted improperþ as controlling person of funeral
home business which was estate's major asset, and violated the trust of his office with conflicts
ofinterest, utilizing estate's assets for personal use, and commingling est¿te's cash assets with
his own. In re Estate of Buggs, 39 V.I. lb2, f99B V.I. LEXIS 2? (1998).

The mere existence of a possible adverse interest, without more, is not sufficient grounds in
the Vìrgin Islands for a complaint against executor who is also a residuary legatee of testator's
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estate. In re Estate ofVose, 4V.I.447,317 F.2d287,1963 U.S. App. LEXIS 5365 (3d Cir. 1963).

This section does not make mere existence of adverse interest, without more, ground for
removal of administrator, and to justify removal, it must appear that conflict of interest is so

substantial and direct as to render it impossible for administrator to administer his trust
faithfully or that he has in fact proved unfaithful to his trust. In re Est¿te of Below, 3 VI. 300,

162 F. Supp. 88, 1958 U.S. Dist. LEXIS 2922 (D.C.V.I. 1958).
tilhile claim by administrator of personal interest in assets of decedent's eståte âdverse to

claims of others interested in est¿te may be treated as adequate ground for revocation of his
letters of administration, it does not follow that every assertion by administrator of title to
property which creditors of heirs assert belongs to estate is ground for his removal, in absence

of bad faith on his part. In re Est¿te of Below, 3 V.I. 300, 162 F. Supp. 88, 1958 U.S. Dist.
LEXrS 2922 (D.C.VI. 1958).

Where, under valid assignment, husband, during his lifetime, transfened, to trustee for
benefit of his wife, his shares in corporation, but assignment \ryâs unaccompânied by stock

certifrcate because, under stockholders' agreement, another stockholder, later deceased, was

to hold all shares until his advances to corporation had been paid, (1) the claim ofthewidoq
who was administratrix of her husband's estate, was solely against corporation and est¿te of
other stockholder for shares assigned to her trustee by decedent husband, or for value for
those shares, (2) her husband's estate had no valid claim against her for sha¡es decedent
assigned to her during his lifetime, since he then parted with his equitable interest therein,
retaining only duty to see that legal title was transfened to his assignee, and (3) widow did not
have i¡terest adverse to est¿te of her husband which would prevent her from faithfuily
administering her trust as administratrix. In re Estate of Below, 3 V.I. 300, 162 F. Supp. 88,

1958 U.S. Dist. LEXIS 2922 (D.C.V.I. 1958).

3. Nonresidence. A nonresident executor can be removed where he was a non¡esident at
the time of his appointment, as well as where he ceases to be a nonresident after his
appointment. In re Estate ofVose,4VI. 169,276F.2d 424,1960 U.S. App. LEXIS 5088 (3d Cir.
1960).

Where executors of decedent's est¿te intended to make Vìrgin Islands their residence but
still maintained residences in St¿te of NewYork, where family of one of executors resided and
where both continued to practice law, they were not domiciled in Vìrgin Islands and hence
rvould be removed under st¿tute disqualifying nonresidents. In re Est¿te ofVose, 4 VI. 11,

1959 U.S. Dist. LEXIS 2204 (D.C.V.\. 1959), atrd, 4 VI. 169, 276 î.2ò, 424, 1960 U.S. App.
LEXIS 5088 (3d Cir. 1960).

Executors who were removed for failure to meet domiciliary requirements of statute wouid
nevertheless be entitled to subst¿ntial awards for services performed. In re Est¿te ofVose, 4

V.I. 11, 1959 U.S. Dist. LEXIS 2204 (D.C.V.I. 1959), âtrd,4VI. 169, 276F.zd 421, 1960 U.S.
App. LEXIS 5088 (3d Ci¡. 1960).

4. Person interested. A person who was prosecuting in court in good faith a claim against
eståte was a "person interested" within meaning of subsection (b) allowing such a person to
apply for the removal of an exeeutor. In re Est¿te of Vose, 4 VI. 169, 276 F.2d 424, 1960 U.S.
App. LEXIS 5088 (3d Cir. 1960).

5. Probable loss. The requirement of "probable loss" in subsection (b) must be construed
as relating only to the stated ground for removal immediately preceding, viz., unfaithfulness
to or neglect of tmst. In re Estate ofVose,4V.I. 169, 276F.zd 4Z¿,,1960 U.S. App. LEXIS 5088
(3d cb. 1960).

Cited. Cited in In re Est¿te of Lat¿lladi, 23 V.I. 353, 1988V.I. LEXIS 42 (Ten Ct. St. T. and
St. J. 1988); In re Est¿te of Corbiere, 25 V.I. 8, 1990 VI. LEXIS 1 (Ter"r. Ct. St. T. and St. J.
1990); Machover v. Estate of Machover, 28 V.I. 7, 1992 V.I. LEXIS 16 (1992).
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$ 241. Death, resignation or removal of executor or administrator

(a) The couft in its discretion, may allow an executor or administrator to
resigrì when it appears that the executor or administrator is not in default
in any matter connected with the duties of his trust. The executor or
administrator shall pay the cost of the proceeding, and, if the application is
allowed, he shall surrender his letters to be cancelled, and his powers as

such shall cease from that time forward.
(b) Whenever an executor or administrator dies, resig'ns, or is removed,

ifthere is a coexecutor or coadministrator, he shall thenceforward exercise
the powers and perform the duties of the trust; and if all the executors or
administrators die, resign, or are removed, administration of the estate
remaining unadministered shall be granted to those next entitled, if they
are competent and qualified.

(c) The surviving or remaining executor or administrator, or the new
administrator, as the case may be, is entitled to the exclusive administration
of the estate, and for that purpose may maintain any necessary and proper
action or proceeding on account thereof against the executor or adminis-
trator who has ceased to act, or against his sureties or representatives.

HISTORY

Source.1921 Codes, îitle III, ch.72, $$ 16,17,27

ANNOTATIONS

1. Resignation. Court would not permit person who was executor of will and trustee of
testamentary trust to resign where beneflciaries of trust alleged he owed the estate money,
that he wrongfully desired to charge the estate for decedent's burial, and that they wished to
join with him in an agreement to terminate the trust and distribute the assets to the
beneficiaries, an action court could not order but tnrstee and beneficia¡ies could legally carry
out. In re Estate of Padgett, 14 V.I. 285, 1978 V.I. LEXIS 38 (Terr. Ct. St. T. & St. J. 19?8).
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Chøpter 17. Ad,ministration of Partnership Property
SECTION ANAIYSIS

277. Inventory and appraisal of partnership property
272. Administration by surviving partner
273. Bond of partnership administrator
274. Powers and duties of partnership administrator
275. Administration by other than surviving partner
276. Duties of surwiving parbner

$ 271. Inventory and appraisal of partnership property

The executor or administrator of a deceased person who was a member
of a partnership shall include in the inventory of the estate, in a separate
schedule, the whole of the property of the partnership; and the appraisers
shaÌl estimate the value thereof and also the value of the deceased person's
individual interest in the partnership property a"fter the pa¡rment or
satisfaction of all the debts and liabilities of the partnership.

HISTORY

Source. 1921 Codes, Title III, ch. 72, $ 19.

$ 272. Administration by surviving partner

After the inventory referred to in section 271, of this title is taken the
partnership property shall be in the custody and control ofthe executor or
administrator for the püpose of administration, unless the surviving
partner shall, within flve days from the filing of the inventory or such
furlher time as the court may allow, apply for the administration thereof
and give the underbaking therefor hereinafter prescribed.

HISTORY

Source. 1921 Codes, Title III, ch. 72, g 20.

$ 273. Bond of partnership administrator

The undertaking of the administrator of a partnership shall be in a sum
not less than the value ofthe partnership property and shall be given in the
same manner and be to the same effect as the underbaking of a general
administrator.

HISTORY

Source. 1921 Codes, Title III, ch. ?2, $ 22.
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$ 274. Powers and duties of partnership administrator

Ifthe survivingpartner applytherefor, as provided in section 272ofthis
title, he is entiUed to the administration of the partnership estate if he has
the qualiflcations and competency required for a general administrator. He
is denominated an administrator of the partnership, and his powers and
duties extend to the settlement of the partnership business generally and
the payrnent or transfer of the interest of the deceased in the partnership
property remaining after the pa¡rment or satisfaction of the debts and
liabilities of the partnership to the executor or general administrator within
six months from the date of his appointment, or such further time, if
necessary, as the courb may allow. In the exercise of his powers and the
performance of his duties the administrator of the partnership is subject to
the same limitations and liabilities and control and jurisdiction of the court
as a general administrator.

HISTORY

Source. 1921 Codes, Title III, ch.72, S 2I.

$ 275. Administration by other than surviving partner

In case the surviving partner is not appointed administrator of the
partnership, the administration thereof devolves upon the executor or
general administrator. Before entering upon the duties of the administra-
tion, the executor or general administrator shall give an additional under-
taking in the value of the partnership properby.

HISTORY

Sou¡ce. 1921 Codes, Title III, ch. ?2, $ 23.

$ 276. Duties of surviving partner

(a) Eveqr surviving partner, on the demand of an executor or adminis-
trator of a deceased partner, shalt exhibit and give information concerning
the properby of the partnership at the time of the death of the deceased
parbner, so that the same may be correctly inventoried and appraised; and
in case the administration thereof devolves upon the executor or adminis-
trator, the survivor shall deliver or transfer to him on demand all the
property of the partnership, including all books, papers, and documents
perbaining to the same, and shall afford him all reasonable information and
facilities for the performance of the duties of his trust.

(b) A¡y surviving partner who refuses or neglects to comply with the
requirements of subsection (a) of this section may be cited to appear before
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the court and unless he shows cause to the contrary the court shall require
him to comply with such subsection in the particular complained of.

HISTORY

Source. 1921 Codes, Title III, ch. ?2, $$ 24 and25.

Chapter 19. Inuentory a,nd Appraisal
SECTION ANAIYSIS

311. Right to possession of property
312. Filing of inventory
313. Contents of inventory
314. Appraisal of property
315. Inventory of claims of testator against executor
316. Discharge or bequest of debt in v'ill
317. Newly discovered property
318. Concealing, secreting or disposing of property
319. Examination of persons entrusted with property
320. Embezzlement of decedent's property

$ 311. Right to possession of property

The executor or administrator is entitled to the possession and control of
the property ofthe deceased both real and personal and to receive the rents
and profits thereof until the administration is completed, or the same is
surrendered to the heirs or devisees by order of the court; but where such
property, or any portion thereof, is in the possession of a third person, by
virtue of a valid subsisting lease or bailment, the possession and control of
the executor or administrator is subordinate to the right of the lessee or
bailee. During the time the properby is in the possession or control of the
executor or administrator, he shall keep the same in repair and preserve it
from loss or decay as far as possible.

HISTORY

Source. 1921 Codes, Title III, ch. ?3, $ 9.

ANNOTAIIONS

Cited. Cited in Machover v. Est¿te of Machover, 28y.I.7,1992 V.I. LEXIS 16 (1992).

$ 312. Filing of inventory

A¡ executor or administrator shall within one month from the date of his
appointment, or such further time as the court may allow, make and file
with the clerk of the court an inventory, verified by his oath, of all the real
and personal property of the deceased which comes to his possession or
knowledge.

504 505



T.15 $ 312 DECEDEI{TS' ESTATES ch. 19

HISTORY

Source. 1921 Codes, Title III, ch. 73, $ 1.

CROSS REFERENCES

Failu¡e to file inventory or account, Super. Ct. R. 198.

Procedure for inventory and appraisal, Super. Ct. R. 195.

ANNOTATIONS

1. Failure to file. Administrator of estate was required to be removed where he failed to file
inventory of estate åssets, åcted improperly as controlling person of funeral home business
which was estate's major asset, and violated the trust of his office with conflicts of interest,
utilizing est¿te's assets for personal use, and commingling est¿te's cash assets with his own.

In re Est¿te of Buggs, 39 V.I. 152, 1998 V.I. LEXIS 27 (1998).

Cited. Cited in In re Est¿te of Moolenaar, 24V.L 234,1989 V.I. LEXIS 41 (Ten Ct. St. T.
and St. J. 1989).

$ 313. Contents of inventory

The inventory referred to in section 312 of this title shall contain an
account of all money belonging to the deceased, or a statement that none
has come to the possession or knowledge of the executor or administrator.
It shall also contain a statement of all debts due the deceased, the written
evidence thereof, and the security therefor, if any exists, specifying the
name of each debtor, the date of each written evidence of debt, the security
therefor, the sum originally payable, the indorsements thereon, if any, and
their dates, and the sum appearing then to be due thereon.

HISTORY

Sòurce. 1921 Codes, Title III, ch. 73, $ 2.

CROSS REFERENCES

Inventory and appraisal, procedure for, see Super. Ct. R. 195.

ANNOTATIONS

Cited. Cited in In re Est¿te of Moolenaar, 21Y.1.234,1989 V.I. LEXIS 41 (Te¡r. Ct. St. T.
and St. J. 1989).

$ 314. Appraisal of property

(a) Before the inventory referred to in section 312 of this title is filed, the
property therein specified which is in this territory shall be appraised at its
true cash value by two disinterested and competent persons, who shall be
appointed by the court.
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(b) Before making the appraisement, the appraisers shall each make and
subscribe an affidavit, to be filed with the inventory, to the effect that he will
honestly and impartially appraise the property which is exhibited to him
according to the best of his knowledge and ability.

(c) The appraisers shall appraise each article ofproperty separately and
set dovm the value thereof in dollars and cents opposite the entry of the
article in the inventory. Money, of whatever nature, that is a legal tender is
to be appraised at its nominal value; but debts of all descriptions or kinds
are to be appraised at that sum which, in the judgment of the appraisers,
may be realized from them by due process of law.'When the appraisement
is completed, the inventory shatl be signecl by the appraisers.

HISTORY

Source. 1921 Codes, Title III, ch. ?3, $ 3, as amended Ord. Col. C. St. C. app.Mzy27,Lg27;
Ord. Mun. C. St. T. and St. J. app. Mar.23, 1948 (Bill no.211); Title III, ch. ?8, $S 4,5.

CROSS REFERENCES

Inventory and appraisal, procedure for, see Super. Ct. R. 195.

ANNOTAIIONS

cited. cited in In re Estate of Moolenazr,24Y.r.2B4, 1989 vL LEXIS 4t (Terr. ct. st. T
and St. J. 1989).

$ 315. Inventory of claims oftestator against executor

ina
s the
c ry.I
takes upon himself the administration of the estate, he shau be liable for
such sum as for so much money in his hands at the time the claim became
due and payable; otherwise he is liabte for such claim as any other debtor
of the deceased.

HISTORY

Source. 1921 Codes, Title III, ch. ?3, $ 6.

$ 316. Disch¿rge or bequest of debt in will
The discharge or bequest in a will of any claim of the testator against a

person named as executor therein, or against any other person, shall, as
against the creditors of the deceased, be invalid. Such claim shall be
included in the inventory, and for all purposes of administration is to be
deemed and treated as a specific legacy of that amount.
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HISTORY

Source. 1921 Codes, Title III, ch. 73, $ 7.

ch. 19

$ 317. Newly discorered property

If after the filing of the inventory property not mentioned therein shall
come to the knowledge or possession of the executor or administrator, he
shall immediately make an inventory thereof and cause the same to be
appraised in the manner prescribed in this chapter and file the same with
the clerk of the court.

HISTORY

Source. 1921 Codes, litle III, ch. ?3, $ 8.

0 318. Concealing, secreting or disposing of property

(a) Whenever it appears probable from the afñdavit of an executor or
administrator, or of an heir or other person interested in the estate, that
any person has concealed or in any way secreted or disposed of any
property of the estate, or any writing relating or pertaining thereto, or that
such person has knowledge of any such property or writing being so
concealed, secreted or disposed ol and refuses to disclose the same to the
executor or administrator, the court upon the application of such executor
or administrator, may cite such person to appear and answer under oath
concerning the matter charged.

(b) Such examination may be oral or upon written interuogatories filed
by the applicant, but in either case the answers ofthe person cited shalt be
reduced to writing and subscribed by him and filed.

(c) If the person so cited refuses to appear or answer such interrogato-
ries as may be allowed to be put to him touching the matter charged, he
may be punished for a contempt or may at once be committed, by the
warrant of the judge, to jail, there to remain in close custody until he
submits to the order of the court.

HISTORY

Source. 1921 Codes, Title III, ch. 73, $S 10, 11, 12.

ANNOTATIONS

Cited. Cited in In re Estate of Pitterson, 40 V.I. tB, 1998 V.I. LEXIS 29 (îem. Ct. St. C.
1998).

ch. 19 INVENTORY AND APPRAISAI T.15 $ 320

$ 319. Examination of persons entrusted with property

The court, upon the application of the executor or administrator, may cite
any person who has been intrusted with any of the property of the deceased
to appear and answer concerring the same when it appears probable that
such person refuses or neglects to render to the executor or administrator
a true account thereof. The application shall be made and the proceeding
conducted in a manner prescribed in section 318 of this tiile.

HISTORY

Source. 1921 Codes, Title III, ch. ?3, $ 13.

$ 320. Embezzlement of decedent's property

If any person, before administration is granted, embezzÌes, aliens, or in
any rMay converts to his oum use any of the property of a deceased person,
he shall be liable to the executor or administrator in double the amount of
damages which may be assessed.

HISTORY

Source. 1921 Codes, Title III, ch. ?3, $ 14.
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Cha,pter 21. Support, of Widor,o and Minor Children

SECTION ANALYSIS

351. Possession before inventory
352. Property set apart after inventory
353. Right to additional allowance
354. Estates insufflcient for family support
355. Status of estate in absence of widow or children
356. Rights of widow as to dwelling house and sustenance

CROSS REFERENCES

Procedure for order for support of widow and minor children, see Super. Ct. R. 196.

$ 351. Possession before inventory

Until administration of the estate has been granted and the inventory
filed, the widow and minor children of the deceased are entitled to remain
in possession of the homestead, of all the wearing apparel of the family, and
of all the household furniture of the deceased. They are also entitled to have
a reasonable provision allowed for their support during such period, to be
allowed by the court.

HISTORY

Source. 1921 Codes, Title III, ch. ?4, $ 1

$ 352. Property set apart after inventory

Upon the filing of the inventory, the court shall make an order setting
apart for the widow or minor children of the deceased, if any, all the
property ofthe estate by law exempt from execution. The properly thus set
apart, if there be a widow, is her property, to be used or expended by her
in the maintenance of herself and minor children, if any; or if there be no
widow, it is the property of the minor child or, if more than one, of the minor
children, in equal shares, to be used and expended in the nurture and
education of such child or children by the guardian thereof as the law
directs.

HISTORY

Source.1921 Codes, TitÌe IIi, ch. ?4, S 2.

$ 353. Right to additional allowance

If the property set apart as provided in section 352 of this title is
insufflcient for the support of the widow and minor children, according to
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their circumstances and condition in life, for one year after the filing of the
inventory, the court may order that the executor or administrator pay to
such widow, if any, and if not, then to the guardian of such minor children,
an amount sufficient for that purpose.

HISTORY

Sou¡ce. 1921 Codes, Title III, ch. 74, $ 3.

ANNOTATIONS

l. Duration of support. Arguably the mention of one year in 5 vl.c. $ 853 was intendecl
to limit spousal support to a maximum of one year; horvever, when reading the chapter as a
whole a¡d considering the purpose of spousal support, another interpret¿tion of the provision
is that the one year refers to a period dwing which the court may sua sponte order or amend
spousal support and not an end date beyond which a surviving spouse is left empty-handed. In
re Estate of George, 51 VI. 43, 2009 V.I. LEXIS 1 (Feb. 20, 2009).

$ 354. Estates insufficient for family support

If, from the inventory of an intestate's estate, who died leaving a widow
or minor children, it appears that the value of the estate does not exceed
property exempt from execution, upon the filing of the inventory the court
shall make an order providing that the whole of the estate, after the
payrnent of funeral expenses and e>çenses of administration, be set apart
for such widow or minor child¡en in like manner, and with like effect as in
case of property exempt from execution. There shall be no further
proceeding in the administration of such estate unless further property is
discovered.

HISTORY

Source. 1921 Codes, Title III, ch. ?4, $ 4.

$ 355. Status of estate in absence of widow or children

If an intestate leaves neit
ofthe estate is assets in the
funeral expenses, expenses
deceased, or distribution according to law.

HISTORY

Source.1921 Codes, liUe III, ch. Z4, $ 5.
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$ 356. Rights of widow as to dwelling house and sustenance

A widow may remain in the dwelling house of her husband one year after
his death without being chargeable with the rent therefor, and shall have
reasonable sustenance out of the estate for one year.

HISlORY

Source. 1921 Codes, Title II, ch. 11, $ 15.

Revision note-1957. This section was part of the chapter on dower which is set out in note
under section 83 of this title.

ANNOTAUONS

1. Ämount and duration of support. Court has the authority to craft spousal support
orders in amount and duration that last through final distrÍbution of a decedent's estate. In re
Est¿te of George, 51 V.I. 43, 2009V.I. LEXIS 1 (Feb. 20, 2009).
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Chapter 23. Claims and Chatrges Against the Estate

Subchapter I. Claims Against the Estate

SECTION ANAIYSIS

391. Publication of notice of administration
392. Time for presentment of claims
393. Verification of claim
394. Approval and rejection of claims
395. Court determination of claims
396. Effect of judgment allowing claim
397. Claim established by judgment
398. Executor or administrator as creditor

Subchapter II. Payment of Claims and Charges

421. Preferences in paynent of claims and charges
422. Debt established by judgment against deceased in lifetime
423. Pa¡rment when estate insufficient
424. Funeral charges
425. Status of debts that have not matured
426. Liability of executor or administrator afber payment ordered
427. Pa¡rment of legacies and distribution of proceeds of sale
428. Distribution of surplus proceeds from sale ofland
429. Mortgages and other charges on real property inherited or

devised
430. Real property taxes

Subchapter III. Application by Heir, Devisee, or Legatee for Possession
and Distribution

457. When application may be made
452. Notice of application
453. Bond by applicant
454. Decree for satisfaction of claim

Subchøpter I. Cla;ims Agøinst the Estate

ANNOTATIONS

1. Actions in negligence. Where living quarters were made uninhabitable due to negli-
gence of now deceased water supplier hired by tenant, and where landlord was not liable
under respondeat superior, negligent entrustment or contract theories, tenant's remedy, if
any, lay in filing claim against supplierrs estate. Wilson v. Joseph, 23 VI. 29, 1992 V.I. LEXIS
17 (îerr. Ct. St. C. 1992).

Cited. Cited in Sebastian v. Estate of Fredericks, 22 Vl. ?8, 1986 VI. LEXIS 16 (Terr. Ct.
St. T. and St. J. 1986).
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$ 391. Publication of notice of administration

Every executor or administrator shall, immediately after his appoint-
ment, publish a notice thereof in some newspaper published in this
territory, as may be designated by the court, as often as once a week for
four successive weeks, and oftener if the court so directs. The executor or
administrator shall also post a notice in at least three public places, to be
designated by the court in its order, one of which shall be at or immediately
adjacent to the post office nearest the residence ofthe decedent at the time
of his death. Such notice shall require all persons having claims against the
estate to present them, with the proper vouchers, within six months from
the date of the notice, to the executor or administrator, at a place within
this territory therein specified.

HISTORY

Source. 1921 Codes, Title III, ch. ?5, $ 1.

ANNOTATIONS

l. Waste claims. A claim against deceased life tenant for waste should have been presented
to the administrator ofthe estate ofthe life tenant and if rejected, Iitigated in the district cou¡t
in a proceeding against the administrator. Callwood v. Vìrgin Islands Nat,l Bank, 221 F.2d770,
3 V.I. 540, 1955 U.S. App. LEXIS 3563 (3d Cir. 1955).

Cited. Cited in In re Est¿te of Vialet, 24y.I. t6,1988 VI. LEXIS 24 (Terr. Ct. St. T. and St.
J. 1988).

$ 392. Time for presentment of claims

Before the expiration of the six months mentioned in section Bg1 of this
title, a copy of the notice as published, 'with the proper proof of publication,
shall be filed with the cou¡t. A elaim not presented within six months after
the first publication ofthe notice is not barred, but it shall not be paid until
the claims presented within that period have been satisfied, and if the claim
is not then due, or if contingent, it shall nevertheless be presented as any
other claim. Until the administration has been completed, a claim against
the estate not barred by the statute of limitations may be presented,
alÌowed, and paid out of any assets then in the hands of the executor or
administrator not otherwise appropriated or liable.

HISTORY

Source. 1921 Codes, Title III, ch. ?5, $ 2.

ch. 23 CLAIMS AND CHARGES AGAINST THE ESTATE

ANNOTATIONS

T.15 $ 393

1.

2.

Laehes.
Statute of limit¿tions.

1. Laches. A petitioner who sought recognition as heir of decedent and award of sha¡e of

decedent's est¿t€ was not guilty of laches in bringing her claim foul and one-half years after

the death ofthe decedent. In re Est¿te of Creque, 4V.I. 568, 230 F. Supp. 849, 1964 U.S. Dist-

LEXrS 7004 (D.C.V.I. 1964).

2. Statute of limitations. Local probate laws do not abrogate Fed. R. Civ. P. 8(c), although

15V.I.C.$$ 3g2and3gSdospecificallymentionthatclaimsagainstanestatecanbebarredby
the st¿tute of limitations; 15 V.I.C. $ 392 states that until the administ¡ation has been

completed, a claim against the est¿te not barred by the statute of limitations may be

presented, allowed, and paid; 15 V.I.C. $ 395 states that no ciaim shall be allowed by the

executor or administrato¡ or the district court which is barred by the statute of limitations,
therefore those provisions are not interpreted to mean that the statute of limit¿tions defense

cannot be waived on a claim against an estate. In re Estate of Sewer, 46 V'I. 260, 332 F. Supp.

2d,817,2004 U.S. Dist. LEXIS 17119 (D.C.V.I. Aug. 23, 2004).

$ 393. Yerification of claim

Every claim presented to the executor or administrator shall be verified
by the affidavit of the claimant, or some one on his behalf who has personal
knowledge of the facts, to the effect that the amount claimed is justly due;

that no pa¡rments have been made thereon, except as stated; and that there
is no just counterclaim to the same, to the knowledge of the affiant. When
it appears or is alleged that there is any written evidence of such claim the
same may be demanded by the executor or administrator, or he may
demand that its nonproduction be accounted for.

HISTORY

Source. 1921 Codes, Title III, ch. 75, S 3.

ANNOTAIIONS

Generally.
Purpose.

1. Generally. The presentation and the verification of a claim is the initial procedural step

a creditor should foÌlow in the settlement of estates so that the legal representatil'e or
fiduciary can act completely after knowing what is claimed. Chas. H. Steffey, Inc. v. Estate of
Savain, 15 VI. 260, 1978 V.I. LEXIS 12 (Ter"r. Ct. St. T. and St. J. 19?8).

2. Purpose. The purpose of requiring proof of claim as a condition precedent to approval or
rejection of claims by the executor or administrator, and court determination of claims refused

by the executor or administrator, is to properly inform the fiduciary as to all the pertinent

facts relating to the claim. Chas. H. Steffey, Inc. v. Estate of Savain, 15 V.I. 260, 1978 V'I.
LEXIS 12 (Terr. Ct. St. T. and St. J. 1978).
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$ 394. Approval and rejection of claims
'When a claim is presented to the executor or administrator, as pre-

scribed in section 393 of this title, if he is satisfied that the claim thus
presented is just, he shall indorse upon it the words "Examined and
approved", with the date thereof, and sign the same officially, and shall pay
such claim in due course of administration. If he is not so satisfied he shall
indorse thereon the words "Examined and rejected", with the date thereof,
and sign the same officially. Every executor or administrator shall keep a
list of all demands ìegally exhibited against the estate of the testator or
intestate, and shalÌ every three months file with the court a statement of all
such claims as have been presented, and whether the same have been
allowed or rejected by him.

HISTORY

Source. 1921 Codes, Title III, ch. 7b, S 4.

ANNOTATIONS

cited. cited in In re Estate of Moolenaar, 24y.r. 284,1989 v.I. LEXIS 4t (Terr. ct. st. T.
and St. J. 1989).

$ 395. Court determination of claims

If any executor or administrator refuses to allow any claim or demand
against the deceased after it has been exhibited to him in accordance with
the provisions of this subchapter, the claimant may present his claim to the
court or the judge thereof for allowance, giving the executor or adminis-
trator thirty days' notice of such application to the court. The district court
shall hear and determine in a summary manner all demands against any
estate in accordance with the provisions of this chapter, and which have
been so rejected by the executor or administrator, and shall cause a concise
entry of the order of allowance or rejection to be made on the record. The
order shaìl have the force and effect of a judgment, from which an appeal
may be taken as in ordinary cases. No claim which has been rejected bythe
executor or administrator as aforesaid shall be allowed by the court, except
upon some competent or satisfactory evidence other than the testimony of
the elaimant. No cÌaim shall be allowed by the executor or administrator or
the district court which is barred by the statute of limitations.

HiSTORY

Source.1921 Codes, Title III, ch. ?5, S 4.
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ANN0TATIONS

0.5. Construction.
1. Waste claims.
2. Foreign claims.
3. Testimony of claimant.
4. Services for deceased.

Implied contract.
Laches.
Evidence.
St¿tutes of limit¿tions.
Burden of proof.

0.5. Construction. To maintain action involving a claim rejected by an estate's executor or
administrator, a claimant need only provide some form of eompetent or satisfactory evidence

other than his or her own testimony. It is then the Cou¡t's duty to weigh evidence presented

and determine whether or not to allow the claim. In re Est¿te of McOonnell, 42V.I. 43,2000

V.I. LEXIS 2 (Terr. Ct. St. C. 2000).

1. Waste claims. A claim against deceased life tenant for waste should have been presented

to the administrator ofthe estate ofthe life tenant and ifrejected, litigated in the district court
in a proceeding against the administrator. Callwood v. Vìrgin Islands Nat'l Bank, 221 F.2d770,
3 V.I. 540, 1955 U.S. App. LEXIS 3563 (3d Ctu 1955).

2. Foreign claims. It was improper for district court of Vìrgin Islands to grant bank
accou¡t held by Virgin Islands bank to foreign administrator of deceased life tenant of
property situated in the Vrgin Islands, and it should have awarded the account to an ancillary
administrator, for protection of local creditors of and claimants against the estate. Callwood v.

Virgin Islands Nat'l Bank, 227 F.zd 770, 3 V.L 540, 1955 U.S. App. LEXIS 3563 (3d Ctu 1955).

3. Testimony of claimant. Court was unable to validate claim for compensation for services
rendered to decedent prior to his death, where testimony came from claimant alone and was
merely an educated guess âs to value of alìeged services. In re Estate of Pitterson, 40 VI. 13,

1998V.I. LEXIS 29 (Terr. Ct. St. C. 1998).

The personal testimony of a claimant against estate of decedent was incompetent under
Code of Laws of the Municipality of St. Thomas and St. John, Title III, ch. ?5, $ 4, under which
no claim could be allowed "except upon some competent or satisfactory evidence other than
the testimony of the claimant." Callwood v. Virgin Islands Nat'l Bank, 227 F.2¿.770,9Y.I.540,
1955 U.S. App. LEXIS 3563 (3d Cir. 1955).

4. Services for deceased. In proceeding on claim by brother against the estate of his
deceased sister, although the existence of the reÌationship of brother and sister was not per se
su-fficient to wa¡rant the presumption of gratuitous services on the part of one, unless they
created the family relationship by living together, the evidence was clear that the services
performed by each were for mutual benefit. In re Estate ofJoseph,3V.I. 207,141F. Supp.865,
1956 U.S. Dist. LEXIS 3395 (D.C.V.I. 1956).

5. Implied contract. In proceeding on claim against estate, evidence was insufficient to
establish an implied eontract under which the deceased sister had agreed to pay for room and
boa¡d furnished by plaintiff brother. In re Estate of Joseph, 3 VL 207, 141 F. Supp. 865, 1956

U.S. Dist. LEXIS 3395 (D.C.V.L 1956).

6. Laches. In proceeding on cìaim, brother's failure to assert his claim until after his sister's
death weighed heavily against him. In re Estate of Joseph, 3 V.I. 207, 141 F. Supp. 865, 1956

U.S. Dist. LEXIS 3395 (D.C.V.I. 1956).

7. Evidence. Claim against estate, denied by administratrix, would be denied by the court
where there was no competent or satisfactory evidenee, other than claimants'testimony,
supporting ailowance of the claim. In re Estate of Dennis, 11 V.I. 18, 19?4 U.S. Dist. LEXIS

5.

tr.

7.

8.
o
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6234 (D.C.V.I. 1974).

Claim against estate not corroborated by other evidence would be denied. In re Estate of
Erikson, 11 V.I. 30, 19?4 U.S. Dist. LEXIS 5911 (D.C.V.I. 19?4).

There should be some corroboration of parol evidence against the est¿te of a dead man. In
re Estate of Joseph, 3 VI. 20?, 141 F. Supp. 865, 1956 U.S. Dist. LEXIS 3395 (D.C.V.I. 1956).

8. Statutes of limitations. Local probate laws do not abrogate Fed. R. Civ. P. 8(c), although
15V.I.C. $$ 392 and 395 do specifically mention that claims against an est¿te can be barred by
the statute of limitations; 15 vl.c. S 392 states that until the adminishation has been
completed, a claim against the est¿te not barred by the statute of limit¿tions may be
presented, allowed, and paid; 15 V.I.C. $ 395 st¿tes that no claim shall be allowed by the
executor or administrato¡ or the district cou¡t which is bar"red by the statute of limitations,
therefore those provisions are not interpreted to mean that the statute of limit¿tions defense
cannot be waived on a claim against an estate. In re Est¿te of Sewer, 46 V.I. 260, 832 F. Supp.
2d 817,2004 U.S. Dist. LEXIS 17119 (D.C.VI. Aug. 23, 2004).

Decedent's breach of agreement to compensate claimant for amounts paid by claimant on
her behalf could have occurred no ea¡lier than last date that funds were provided for her
benefit, and thus claimant's action for reimbursement was timely filed. In re Estate of
McOonnell, 42Y.I.43,2000 V.L LEXIS 2 (Terr. Ct. St. C. 2000).

where decedent had been in undisputed and adverse possession of superficiary house for
over 50 years, and claimant had never questioned the possession of her ownership therein and
had t¿ken no action to question or adjudicate her ownership, cÌaimant was estopped from
doing so by subd. (1)(A) of section 31 of litle 5. In re Est¿te of Wright,4V.I. Zgl,tg2F. Supp.
812, 1961 U.S. Dist. LEXIS 575? (D.C.V.I. 1961).

9. Burden of proof. Burden in probate action arising from a rejected creditor's claim rests
solely with claimant, who must provide court with necessary evidence to prove her claim. In
re Estate of McConnell, 42Y.I. 43,2000 V.I. LEXIS Z (Ten Ct. St. C. 2000).

cited. cited in In re Estate of Mooienaar, 24y.r. 2J4,1999 v.I. LEXIS 41 (Terr. ct. st. T.
and St. J.1989).

$ 396. Effect of judgment allowing claim

The effect of a judgment against an executor or administrator on åccount
of a claim against the estate of his testator or intestate, is only to establish
the claim as if it had been allowed by him, so as to requfue it to be satisfied
in due course of administration, unless it appears that the complaint alleged
assets in his hands applicable to the satisfaction of such claim and that such
allegation was admitted or found to be true, in which case the judgment
may be enforced against the executor or administrator personally.

HISTORY

Source. 1921 Codes, Title III, ch. ?5, $ 5.

$ 397. Claim established by judgment

A claim established by judgment against the deceased in his lifetime
need not be verified by affidavit, but it is sufficient to present a certified
copy of the judgment to the executor or administrator for allowance or
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rejection, as in other cases. This section does not prevent an execution from
being issuèd upon such judgment as elsewhere provided in this Code.

HISTORY

Source. 1921 Codes, Title III, ch. 75, $ 6.

$ 398. Executor or administrator as creditor

If the executor or administrator is himseìf a creditor of the testator or
intestate, his claim, duly verified, may be presented to the coufi for
allowance or rejection. The allowance of the claim by the court does not
preclude a creditor, heir, or other person interested in the estate in any
action or proceeding betv¡een such executor or administrator and such
creditor, heir or other person.

HISTORY

Source. 1921 Codes, Title III, ch. 75, $ ?.

Subchapter II. Payment of Claims and Charges

$ 421. Preferences in payment of claims and charges

(a) The charges and claims against the estate which have been presented
and allowed, or presented and disallowed but subsequently established by
judgment, within the first three months after the date of the notice of
appointment of the executor or administrator, shall be paid in the order set
forth below. Those presented and allowed or established in like manner
with each succeeding period of three months thereafter during the
continuance of the administration shall be paid in the same manner.

(1) Funeral charges.
(2) Tbxes ofwhatever nature.
(3) Expenses of last sickness.
(4) Debts preferred by the law.
(5) Debts which at the death of the deceased rvere a lien upon his

property or any right or interest therein according to the priority of their
several liens.

(6) Debts due employees of decedent for wages earned within the
ninety days immediately preceding the death of the decedent.

(7) All other claims against the estate.
(b) The preference given byitem (5) in subsection (a) ofthis section shall

extend only to the proceeds of the property upon which the lien exists and
as to such proceeds such debts are to be preferred to any of the classes
mentioned in such subsection other than the taxes upon such property.
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(c) The executor or administrator may retain in his hands in preference
to any claim or charge against the estate, the amount of his own
compensation and the necessary expenses of administration.

HISTORY

Source. 1921 Codes, Title III, ch.78, $$ 1,2, 6.

{i 422. Debt established by judgment against deceased in lifetime

If a debt has been established byjudgment against the deceased in his
lifetime, the judgment, if the proceeds of the personal property are not
sufficient to satisfy it, may, in the discretion ofthe court, be either satisfied
from the proceeds of the sale of the property by the er<ecutor or
administrator upon which it is a lien, or enforced by execution against such
property. The sale by the executor or administrator discharges the
property from the lien of the judgment but the lien attaches to the proceeds
thereof, after deduction of the expenses of sale.

HISTORY

Source. 1921 Codes, Title III, ch. 78, $ 3.

$ 423. Payment when estate insufficient

Except as specifically provided in sections 421 and 422 of this title, if the
estate is insufficient to pay all the claims and charges of any one class,
payable within any period of three months during the administration as
provided in section 42I (a) of this title, each creditor of such class shall be
paid in proportion to the amount of his claim, and not otherwise.

HISîORY

Souice. 1921 Codes, Title III, ch. ?8, $ 4.

$ 424. Funeral charges

The executor named in the will, or if there is none, or if he fails to act,
then the husband, widow, or next of kin, in the order named, may incur
funeral charges on account ofthe estate in the burial ofthe deceased before
administration of the estate is granted, and the burial of the deceased may
be in a manner and at a cost according to his circumstances and condition
in life. No funeral charges except those necessary to give the deceased a
plain and decent burial, shall be allowed out ofthe estate where the assets
are not suffrcient to satisfy all other claims against it, including the legacies
and devises, if any.
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HISTORY

Source. 1921 Codes, Title III, ch. 78, $ 5.

$ 425. Status of debts that have not matured

A debt due and payable is not entitled to preference over one ofthe same
class not due if the latter is presented within the same period. A debt not
due, whether contingent or absolute, upon being presented shall, if
absolute, be satisfied by the payrnent of such sum as the court may
prescribe by order to be equal to its present value, and if contingent, by the
payment into courb for the benefit of the creditor, subject to the contin-
gency, of a sum, to be ascertained in like manner, equal to its present value.

HISTORY

Source. 1921 Codes, Title III, ch. 78, $ 7.

$ 426. Liability of executor or administrator after payment ordered
'When, upon the filing of a quarterly account, an order is made deter-

mining and prescribing the amount of assets applicable to the claims then
presented, as provided in section 563 of this title, the executor or
administrator is thereafber personally liable to each creditor included in the
order for such amount.

HISTORY

Source. 1921 Codes, îitle III, eh. 78, S 8.

$ 427. Payment of legacies and distribution of proceeds of sale

If all the charges and claims shall have been satisfied upon the first
distribution of the assets or as soon thereafter as they may be, the court
shall direct the payrnent of legacies and the distribution of the remaining
proceeds of the personal property åmong the heirs or other percons
entitled thereto.

HISTORY

Source.1921 Codes, TiUe III, ch.78, $ 9.

$ 428. Distribution of surplus proceeds from sale of land

Except as provided in section 41 of this title, the real property of the
deceased is the property of those to whom it descends by taw or is devised
by will, subject to the possession of the executor or administrator, and to be
applied to the satisfaction of claims against the estate, as by this chapter
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provided. Upon the settlement of the estate and the termination of the
administration thereof so much of such real property as remains unsold or
unappropriated is discharged from such possession and liability without
any order therefor. But if there is any surplus of the proceeds of sale of
such real property or any part thereof, the court shall order and direct a
distribution of such surplus among those who would have been entitled to
the land if the same had not been sold.

HISTORY

Source. 1921 Codes, Title III, ch.78, $ 10.

Revision note-1957. The exception in this section was added to conform the section with
section 41 of this títle whereby real property not speciflcally devised may be appropriated to
satisfy general legacies.

$ 429. Mortgages and other charges on real property inherited or
devised

'Where real property, subject to a mortgage executed by any ancestor or
testator, or subject to any other charge, including a lien for unpaid
purchase money, descends to a distributee, or passes to a devisee, such
distributee or devisee must satisfy and discharge the mortgage or other
charge out of his own properly, without resorting to the executor or
administrator of his ancestor or testator, unless there be an express
direction in the will of such testator, that such mortgage or other charge be
otherwise paid.

HISTORY

Revision note-1957. suggested by former NewYork Real property Law s 250 (repealed
by L- 1965, ch.952, eff. Sept.1,1965).

CROSS REFERENCES

Redemption and sale of mortgaged propefty, see sections 522 and 523 of this title.

ANNOTAIIONS

1. ongoing expenses. where decedent's wiil and test¿ment directed that all gifts of
property were to be "net" to their respective recipients, eståte was required to pay
maintenance fees, taxes, and other ongoing expenses of devised condominiums until close of
probate, but wou-ld not be responsible for such charges accruing after probate was closed. In
re Est¿te of Paraliticci, 42Y.I.71,2000 V.I. LEXIS 5 (Ter"r. Ct. St. C. 2000).

$ 430. Real property taxes

Notwithstanding any other law to the contrary, no interest or penaþ
shall accrue on real property taxes during the time that the real property
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for which the taxes are owed is involved in probate proceedings.-Added
May 29,1998, No. 6235, $ 2, Sess. L. 1998, p. 354.

Subchapter III. Application by Heit; Deuisee, or Legatee for
Po s se s sion ønd Distrihttion

$ 451. When application may be made

At any time after the filing of the first quarterly account, any heir,
devisee, or legatee may apply to the court by petition for an order that he
have the possession and rents and profits ofthe portion ofthe real property
to which he may be entitled and that payment be made to him of his Ìegacy
or distributive share of the personal property of such estate, as the case
may be.

HISTORY

Source. 1921 Codes, Title III, ch. ?8, $ 11.

ANNOTATIONS

l. Order directing payment of legacy.
2. Paxtiâldistribution.

3. Distribution to legal owner.
4. Rents and profits.

1. Order directing payment of legacy. Where at time legatee petitioned District Cou¡t to
compel executor to pay legacy of $50,000 the financial condition of the est¿te .was not
sufficiently developed to permit a firm judgrnent but on appeal from order denþg reiief it was
agreed by all parties that at least $3?,500 could be paid without danger, iudgment would be
vacated and p of order di¡ecti ,500 plus
interest and b legatee's filing irements
ofsection 453 s bond is unnec Thomas,
6 VI. 450, 391 F.2d 242, 1968 U.S. App. LEXIS zz20 (gd Cir. t96S).

2. Partial distribution. On motion by heirs at law and testamentâry heirs of decedent for
partial distribution, court exercised its discretion in ruling that posting of bond would not be
required, and accordingly ordered partial distribution ofestate. In re Estate ofVìalet,24VI.
38, 1988 V.I. LEXIS 39 (Terr. Ct. St. T. and St. J. 1988).

3. Distribution to legal owner. where decedent made a will in 19g4 and another in 1gg9
and both wills devised the same property in fee to petitioner, pendency of action to have the
1989 \¡¡ill declared null and void could not preclude granting petitioner the right to take

cruing from, the property, since whichever way the
would still be the legal owner of the property. In re
EXIS 11 (Îerr.. Ct. St. T. and St. J. 1990).

4. Rents and profits. whe pedtione¡ the rents and profits
issuing therefrom, subject to also devised to petitioner. In re
Estate of Corbiere, 25 V.I. 58, t. St. T. and St. J. 1990).
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$ 452. Notice of application

Notice of the application referred to in section 451 of this title shall be
given to the executor or administrator thirly days before the time at which
it is made.

HISTORY

Source. 1921 Codes, Title III, ch. ?8, $ 12.

ANNOTATIONS

Cited.CitedinInreEst¿teof Corbiere,25VI.58, 1990V.I.LEXIS11 (Ten Ct.St.T.and
st. J. 1990).

$ 453. Bond by applicant

(a) If, upon the hearing of the application referred to in section 451 of
this title, it appears that the estate is but little in debt, the court may, in its
discretion, grant the petition or some part thereof upon the condition that
the applicant flle with the court within a time in the order specifled, an
undertaking, with one or more sufftcient sureties, for the beneflt of whom
it may concem, in sum double the value of such real property, legacy, or
distributive share, to be void upon the condition that such heir, legatee, or
devisee will pay, when required, his porbion toward satisSring any claim
against the estate.

(b) The sureties in such underbaking shall have the same qualifications
as sureties in bail upon arrest, and shall justify in like manner. The costs of
the proceeding shall be paid by the applicant.

HISTORY

Source. 1921- Codes, Title III, ch. ?8, SS 12 and 13.

ANNcrIATIONS

1. Undue prejudice. Statutory requirement that applicant for partial dist¡ibution of est¿te
prior to final adjudication file with the cou¡t an undertaking as a precondition to the granting
of the petition is properly made only if the cou-rt finds that the estate is in debt to the extent
that the creditors of the estate and pa¡nnent of the expenses of administration will be unduly
prejudiced; this requirement is properly made only in the exercise ofthe sound discretion of
the court. In ¡e Estate of Corbiere, 25 VI. 58, 1990 VI. LEXIS 11 (Terr'. Ct. St. T. and St. J.
1990).

s\ 454. Decree for satisfaction of claim

(a) If, after the giving of the undertaking referred to in section 453 of
this title, it becomes necessary, in order to satisfii any claim against the
estate, to require the payment of all or any part ofthe sum herein specified,
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the executor or administrator shall apply by petition to the court for a
decree to that effect. Notice of the application shaÌl be given to the party
flling undertaking twenty days before the time at which the application is
made.

(b) If, upon the hearing, it appears necessary and proper that such
payrnent refemed to in subsection (a) of this section should be made, the
court shall decree accordingly, specifying therein the amount to be paid and
within what time. If the amount is not paid within the time specified, the
decree may be enforced against such party and the sureties in the
undertaking by execution, in the same manner as a judgment in the district
court.

HISTORY

Source. 1921 Codes, Title III, ch. ?8, $$ 14 and 15.
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Cltapter 25. SaLe of Property by Erecutors or
Administrators

Subchapter I. General Provisions

SECTION ANAI,YSIS

497. Sale by order of court
492. Sale of property to pay charges, expenses and claims
493. Status of devised or bequeathed property
494. Manner of sale of personal property
495. Petition for order of sale of real property
496. Service of citation
497. Order of sale of real property
498. Manner of sale of real property
499. Court review of sale
500. Conveyance of real property by order
501. Confirmation of conveyances of real properby; action to quiet

title; limitation on actions by heirs

Subchapter II. Purchase Contracts, Mortgages, and T?ansactions to
Defraud Creditors

52I. Sale of real property purchase contract
522. Redemption of mortgaged property
523. Sale of mortgaged property
524. Foreclosedmortgages
525. Transactions to delay, hinder or defraud creditors

Subchapter I. General Prcuisions

ANNÛTATIONS

Cited. Cited in In re Estate of Lat¿lladi, 23 V.I. 353, 1988 VI. LEXIS 42 (Terr. Ct. St. T. and
sr. J. 1988).

$ 491. Sale by order of court

No sale of the property of a decedent's estate is valid unless made by
order ofthe district court, as in this chapter prescribed, or unless otherwise
authorized by law or the decedent's will. The application for an order ofsale
shall be the petition of the executor or administrator and in case of real
property a citation to the heirs and others interested in such property.

ch. 25 SALE OF PROPERTY T.15 $ 492

HISTORY

Source. 1921 Codes, Title III, ch. ?6, $ i.
Revision note-195?. Words "or unless authorized by law or the decedent's will" were

substituted for "unless herein otherwise provided", on advice of the Code Advisory Commit-

tee.

CROSS REFERENCES

Statutory power to sell decedent's realty, see section 5 of this title.

ANNOTATIONS

1. Co-executors, sale by. 3. Generally.

2. Solvent estate, property of.

1. co-executors, sale by. where there is more than one executor, and the will confers upon

the executors discretionary power to sell any real or personal property, it is a general and well

est¿blished rule of law that such a power cannot be exercised by less than ail of the executors

who have qualified and are engaged in the administration ofthe estate. In re Estate of LaBeet,

1V.I. 394, 1937 U.S. Dist. LEXIS 1104 (D.C.V.I. 193?).

2. Solvent estate, property of. Apart from the power of sale contained in the will, the only

other power to sell real property during the course of administration of an estate was the

power granted by the 1921 Code; and such Code cont¿Íned no provision for sale of real

property where the est¿te was solvent; contained cash adequate for all purposes of
administration, and was ready for final settlement. In re Est¿te of LaBeet, I V.I. 394, 193? U.S.

Dist. LEXIS 1104 (D.C.V.I. 193?).

3. Generally. Under statute in the Vìrgin Islands executor has power to sell decedenfs real

est¿te without leave of court. Johnson v. Childs, 7 V.I. 8, 407 F.2d 395, 1969 U.S. App. LEXIS
8824 (3d Cir.1969).

The requireùent of this section for court approval of an executor's sale is only in cases

where such sale is not "otherwise authorized by law or the decedent's wilI." Johnson v. Childs,

6 V.L 354, 1968 U.S. Dist. LEXIS 12829 (D.C.V.I. 1968).

This section and section 5 of this title are not inconsistent, but rather complement each

other. Johnson v. Childs, 6 V.I. 3M, 1968 U.S. Dist. LEXIS 12829 (D.C.V.I. 1968).

$ 492. Sale of property to pay charges, expenses and claims

(a) Upon the filing of the inventory the executor or administrator may

make an application to sell the personal property of the estate for the
pwpose of paying the funeral charges, expenses of administration, the

claims, if any, against the estate, and for the purposes of distribution. The

court shall grant such order if, in its judgment, it is for the best interest of
the estate, and shall direct and prescribe the terms of sale upon which the
property shall be sold, whether for cash or on credit.

(b) If any articles of personal property have been specially bequeathed,

they are to be exempt from the operation of the order of sale so long as any
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properly ofthe estate not specially devised or bequeathed remains unsold
or appropriated to the purpose specified in subsection (a) of this section.

(c) When a testator has specially bequeathed any speciflc article of
personal property, or given any legacy by will, and there is not sufficient
personal property, besides such specific article or the value of such legacy,

to pay the funeral charges, expenses of administration, and claims against
the estate, the executor or administrator shall obtain an order to sell the
real property sufficient to make up the delinquency, in the manner provided
in this chapter.

(d) When the proceeds of the sale of personal properly have been

exhausted, and the charges, expenses, and cìaims specified in subsection (a)

of this section, have not all been satisfled, the executor or administrator
shall sell the real property of the estate, or so much thereof as may be
necessary for that purpose. If any of such real property has been specially
devised, it shall be exempt from the operation of the order of sale in the
same manner as personal property specially bequeathed.

HISTORY

Source. 1921 Codes, Title III, ch. 76, $$ 2, 4,5, t4.

ANNOTATIONS

1. Generally. It is the duty of the personaÌ representative to pay all the ciaims against the
estate and the s\penses of administration of the estate from the available assets of the estate,
first from the personal assets, and where these are insufficient, from so much of the realty as

is necessary. In re Estate of Latalladi, 23 V.I. 353, 1988 V.I. LEXIS 42 (Ten'. Ct. St. T. and St.
J.1988).

Cited. Cited in In re Est¿te of \iialet, Uy.I.76,1988V.I. LEXIS % (Ter¡. Ct. St. T. and St.
J. 1988); Wenner v. Government of the Virgin Islands, 29 VI. 158, 1993 U.S. Dist. LEXIS 19935
(D.C.V.r. 1993).

$ 493. Status of devised or bequeathed property

The property, real and personal, given by the will to any devisee or
Iegatee, is liable for the payment of the funeral charges, expenses of
administration, and of claims against the estate. If there is more than one
devisee or legatee, such liabiÌity is in proportion to the value or amount of
the several devises and legacies, except that specific devises and legacies
shall be exempt from such liability if such appears to have been the
intention ofthe testator and there is other sufficient property to satisfy the
charges, expenses, and claims.

HISTORY

Source. 1921 Codes, Title III, ch. 76, $ 15.
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$ 494. Manner of sale of personal property

(a) Upon issuance by the court of the order prescribed i¡ section 492 (a)

ofthis title, the executor or administrator shall sell such personal property
from time to time for the purpose specified in such section 492, and as often
and as much thereof as may be necessary. Such sale shall be conducted in
the same manner as a sale of personal property on execution, unless

otherwise provided in this chapter.
(b) If, upon the application for an order of sale, or upon a subsequent

application for that purpose, it appears to the court that it would be for the
interest of the estate, it may order that the executor or administrator may
sell all the personal property of the estate or any article thereof at private
sale.

HISTORY

Source. 1921 Codes, Title III, ch. 76, $$ 3, 4.

$ 495. Petition for order of sale of real property

(a) The petition for an order of sale of real property shall state the
amount of the sales of personal property, the charges, expenses, and claims
still unsatisfied, so far as the same can be ascertained, a description ofthe
real property of the estate, the condition and probable value of the different
portions or lots thereof, the amount and nature of any liens thereon, the
names, ages, and residence of the devisees, if any, and of the heirs of the
deceased, so far as known.

(b) Upon the filing of the petition a citation shall issue to the devisees
and heirs therein mentioned and to all others unknown, if any such there
be, to appear at a time therein mentioned, not less than thirty days after
the service ofsuch citation, to show cause, ifany exist, why an order ofsale
should not be made as in the petition prayed for.

HISTORY

Source. 1921 Codes, Title III, ch. ?6, $$ 6, 7.

$ 496. Service of citation

Upon the heirs or devisees known and resident within the Vìrgin Islands
the citation referred to in section 495 (b) of this title shall be served and
returned as a summons, and upon an heir or devisee unknoum or
non-resident it may be served by publication or posting, or both, for not less
than four weeks, or for such further time as the court may prescribe. When
service is had by posting, the citation shall be posted at not less than three
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public places within this territory one of which shall be the post offlce
nearest the place where the decedent resided at the time of his death. when
service of the citation is made by publication or posting, there shall be given
with it a brief description of the property described in the petition.

HISîORY

Source. 1921 Codes, Title III, ch. 76, $ 8.

$ 497. Order of sale of real property

If, upon the hearing pursuant to sections 495 and 4g6 of this title, the
court flnds that it is necessarlr that the real property, or any portion
thereof, should be sold it shall make the order accordingly, and prescribe
the terms thereof, whether of cash or credit, or both. If such property can
not be divided without probable injury and loss to the estate it may order
that the property, or any specific lot or portion thereof, shall be sold whory,
whether other"wise necessary or not.

HISTORY

Source. 1921 Codes, Title III, ch. ?6, $ 9.

ch.25 SAI,E OF PROPERTY T.15 $ 500

(b) Upon the hearing the court shall conflrm the sale and order that the
executor or administrator make a conveyânce to the purchaser, unless it
appears that there were irregularities in the sale, or that the sum bid for
the property is disproportionate to the value thereof, and that a sum
exceeding such bid at least ten per centum, exclusive of the expenses of a

new sale, may be obtained therefor, in either ofwhich cases the court shall
make an order vacating the sale and directing that the property be resold.
Upon the second sale, the property, or any specüc portion or lot thereof,
ordered to be resold shall be sold as ifno previous sale had taken place. In
case no objections are made to the conflrmation of the sale as provided in
subsection (a) of this section, the court shalì nevertheless examine the
proceedings concerning the sale, and, if it appear proper, may make the
order of resale provided for in this subsection in the same manner and with
like effect as if objections had been flled thereto. When a resale of real
estate is ordered, the court may, in its discretion, order the resale to be
made either by public auction or by private sale. When the court orders a
private sale the highest or best bidder at the auction shall be notifled by the
administrator in writing.

HISTORY

Source. 1921 Code of St. Thomas and St. John, Title III, ch. 26, $$ 11, t2; the 1921 Code
of St. Croix, Title IIl, ch. 76, $$ 11, 12, as amended Ord. Cot- C. St. C. app. May 27, tg27.

ANNOTATIONS

1. Inadequacy of price. Mere inadequacy of price taken alone is not sufÊcient to invalidate
a sale of property by the executors or administ¡ators of an estate. In re Estate of Brady, 1 V.I.
44, 1924 U.S. Dist. LEXIS 934 (D.C.V.I. 1924).

$ 500. Conveyance of real property by order

(a) A conveyance executed by an executor or adrninistrator shall set
forth the date ofthe order directing the sale, and the book, number thereof,
and page containing the same, and the date of the order conflrming the saie
and directing the conveyance, and the book, number thereof, and page
containing the same, and the title of the court making such orders, and shall
operate to convey all the estate, right, and interest of the testator or
intestate in the premises at the time of his death.

(b) The order of conflrmation of sale is conclusive as to the regularity of
the sale and no further. A-ll purchases of the property of the estate by an
executor or administrator, however, made, whether directly or indirectly,
are prohibited and if made are void.

$ 498. Manner of sale of real property

upon the order of sale being made under section 4g7 of this title, the
executor or administrator shall sell the property therein specified upon the
terms directed and in the manner herein otherwise provided. Such sale
shall be made in the same manner as like property is sord on execution. The
court ma¡r, if thought best, order the property to be sold on the premises.
when the sale is upon credit, the executor or administrator shali take the
note of the purchaser for the purchase money, or such part thereof as is not
required to be in cash, with a mortgage upon the property to secure the
payrnent thereof.

HISTORY

Source. 1921 Codes, Title III, ch. ?6, $ 10.

$ 499. Court review of sale

(a) within ten days after the sale of real property under section 4gg of
this title the executor or administrator shall make a return of his
proceedings concerning the sale. upon the retur¡ any of the persons cited
to appear on the application for the order of sale may file hisìbjections to
the confirmation of the sale.
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HISTORY

Source. 1921 Codes, litle III, ch. 76, $$ 13, %.

$ 501. Confirmation of conveyances of real property; action to quiet
title; limitation on actions by heirs

'When 
any real estate has been heretofore or shall be hereafter sotd by

any executor or administrator under or by virtue of an order of the district
court and the sale shall have been approved by the district court and the
purchaser shall have paid the purchase money for the same, and the sale
shall have been made in good faith, in order to provide for payment of the
claims against the estate, and the executor or administrator shall have
failed or neglected to make or execute any deed conveying such real estate
to such purchaser, or if from mistake or omission in the deed or defect in
its execution the same shall be inoperative, and the period offive years shall
have elapsed after the making ofsuch sale, then in such case all such sales
shall be, and are confirmed and approved, notwithstanding any irregulari-
ties or informalities in the proceedings prior to the sale. When such facts
shall be made to appear in any action to quiet title to such real property
against the heirs or their assigns of the deceased person whose property
shall have been thus sold, then the court shall make its decree quieting such
title and compelling and ordering conveyances of the same to be made to
such purchaser, his heirs, or assigns, as if a valid contract to convey the real
property had been made by such deceased person in his lifetime. No action
shall be maintained by such heirs, or their heirs or assigns, to dispossess
and such purchaser, his heirs or assigns, after the expiration of five years
from any such sale.

HISTORY

Source. 1921 Codes, Title II, ch. 15, $ 36.

Subchapier II. Purchase Contrøcts, Mortgoges, and, Transactions
to Defraud Creditors

$ 521. Sale of real property purchase contract

(a) If the deceased was, at the time of his death, a paxty to a contract for
the purchase of real property, his interest in the real properby by virbue of
the contract may be sold in the same manner as if the contract had been
executed in the lifetime of the deceased, by a conveyance to him of such
property according to the legal effect and terms of the contract.

(b) If there are any pa¡rments due, or to become due, on such contract,
to the vendor ofthe deceased, sale is made subject thereto. Before the sale
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can be conflrmed or the contract assigned to the purchaser, the purchaser
shall execute an undertaking, with one or more sureties, in an amount not
less than double the value of all the payments then due or to become due,
for the benefit of whom it may concern, to be void upon the condition that
the purchaser will make all such pa¡rments according to the terms of the
contract, and indemnifu the executor or administrator or others whom it
may concern against all damages, costs, and expenses by reason of any
covenant or agreement contained in such contract.

(c) The order of conñrmation of the sale shall direct the executor or
administrator to make an assignment of the contract to the purchaser,
which assignment shall vest in the purchaser, his heirs and assigns, all the
estate, right, and interest of the deceased at the time of his death in such
real property and give to the purchaser the same rights and remedies
against the vendor thereof as the deceased would have had or been entitled
to if living.

HiSTORY

Source. 1921 Codes, Titte III, ch. 76, $$ 16, 17, 18.

$ 522. Redemption of mortgaged property

(a) If the deceased left any property, real or personal, under mortgage,
and did not devise or provide for the redemption of the same by will, the
court, upon the application of the executor or administrator, or the
application of an heir or creditor or other person interested in the estate,
may order the executor or administrator to redeem the property out of the
proceeds of the other personal property, if it appear that the redemption
would be for the interest of the estate, and not prejudicial to creditors.

(b) If the debt secured by the mortgage is not due at the time of the
making of the order for redemption, the party to whom it is payable shall
be entitled to receive in satisfaction thereof such sum as may be ascertained
to be equal to the present value thereof.

HISTORY

Source. 1921 Codes, Title III, ch. 76, $$ 19,23.

CROSS REFERENCES

Mortgages, liens, etc., on personal and real property inherited or devised, see sections 12
and,429 of this title.

$ 523. Sale of mortgaged property

(a) If, upon application, the redemption referred to in section 522 ofthis
title is deemed inexpedient or not proper, the court shall order the
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mortgaged property to be sold in like manner and with like effect as is
provided in other cases of the sale of real property by this chapter. The
conveyance to the purchaser shall operate to convey to him all the estate,
right, and interest which the deceased would have had in the property had
not the same been mortgaged by him.

(b) Ten days before making an order for the application ofthe proceeds
of such sale, the mortgagee or other person to whom the debt which is
secured by such mortgage is payable shall be cited to appear and show the
amount of his debt, and make his objections, if any, to the report of the
expenses of the proceeding and sale as claimed by the executor or
administrator. Thereupon the court shall order that the proceeds ofthe sale
be first applied to the pa¡rment of the proper expenses of the proceeding
and sale, and secondly, to the satisfaction of such debt, and the residue, if
any, in due course of administration.

(c) If the debt secured by the morbgage is not due at the time of the
making of the order for application of the proceeds of sale, the parly to
whom it is payable shall be entitled to receive in satisfaction thereof such
sum as may be ascertained to be equal to the present value thereof.

HISTORY

Source. 1921 Codes, Title III, ch. 76, SS 20,21,23.

$ 524. Foreclosed mortgages

Sections 523 and 524 of this title shall not be construed to apply to a
mortgage which has been foreclosed, or upon which a suit has been
commenced for foreclosure before the application for the order of redemp-
tion or sale is made, nor to any other lien arising upon judgment or decree
given against the deceased in his lifetime.

HISTORY

Source. 1921 Codes, Title III, ch.76, $ 22.

$ 525. Tlansactions to delay, hinder or defraud creditors

(a) Whenever the assets of the estate are insufflcient to satisfy the
funeral charges, expenses of administration, and claims against the estate,
and the deceased in his lifetime has made or su_ffered any conveyance,
transfer, or sale of any properly, real or personal, or any right or interest
therein, with intent to delay, hinder, or defraud creditors, or when such
conveyance, transfer, or sale has been so made or suffered that the same is
void in law as against creditors, or when the deceased in his lifetime has
suffered, consented or procured anyjudgment or decree to be given against
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him with such intent or in such manner as to be likewise void, the executor
or administrator shall make application by petition to the court for leave to
commence and prosecute to final judgment or decree the necessary and
proper actions or proceedings to have the conveyance, transfer, sale, or
judgment declared void, and the property affected thereby discharged from
the effect thereof.

(b) If upon the application it appears to the cour"t that the assets are
insufficient for the purposes specified in the subsection (a) of this section,
and that it is probable that the conveyance, trânsfer, or judgment was
made, suffered, consented to, or procured with the intent or in the manner
specified in such subsection, it shall make the order directing the proceed-
ings to be commenced and prosecuted as to any or all of the matters alleged
in the petition and necessary to supply the deflciency in the assets.

(c) The property recovered by means of any proceeding in pursuance of
subsections (a) and (b) of this section shall be sold and appropriated to
supply the deficiency mentioned in subsection (a) of this section in the same
manner as other like property. The right to or interest in the surplus, if any,
remains as if such proceeding had not been allowed or commenced.

HISTORY

Source. 1921 Codes, Title III, ch. ?6, $$ 25,26,21
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Clta,pter 27. Accounts of Erecutors and, Administrators
SECTION ANALYSIS

561. Frequency and content of accounts
562. Court order to appear and account
563. Determination of sufficiency of estate
564. Fiìing of flnal account
565. Objections to final account
566. Allowance or disallowance of final account
567. Liability of executor or administrator
568. Expenses of executor
569. Compensation of executors and administrators
570. Compounding of debts

$ 561. Frequency and content of accounts

A¡ executor or administrator shall, within three months foom the date of
the notice of his appointment, and every three months thereafter until the
administration is completed and he is discharged from his trust, render an
account, verified by his own oath, and file the same with the court. The
account shall show the amount of the money received and expended by him,
from whom received and to whom paid, with the proper vouchers for such
pa¡rments, the amount of the claims presented against the estate and
allowed or disallowed and the name of the claimants of each, and any other
matter necessary to show the condition of the affairs thereof.

HISîORY

Source. 1921 Codes, Title III, ch. 77, $ 1.

CROSS REFERENCES

Quarterly accounts of executors and administrators, procedure, form, and contents, see
Super. Ct. R. 197.

$ 562. Couri order to appear and account

An executor or administrator who faiis to flle an account, as required in
section 561 of this title, may be required by a citation, or ordered by the
court to appear and do so, either upon the application ofan heir or creditor,
or other person interested in the estate, or without it. If the executor or
administrator refuses or neglects to appear when cited, or to file the
account as required, he may be punished as for a contempt, or by warrant
of the court be committed to jail until he consents to do so.

Ch. 27 ACCOUNTSOFEXECUîORSANDADMINISTRATORS T.15 $ 564

HISîORY

Source.1921 Codes, Title III, ch.77,5 2.

CROSS REFERENCES

Failu¡e to file inventory or account, see Super. Ct. R. 198.

$ 563. Determination of sufficiency of estate

Within thirby days after the filing of the first quarterly account pursuant
to section 561 of this title, and at each quarterþ account thereafter, the

court shall ascertain and determine if the estate is sufflcient, after pa¡ment
of funeral charges and expenses of administration, to satisfy the claims

allowed by the executor or administrator, within the first three months or
any succeeding period of three months thereafter, after the date of the
notice of his appointment. If sufficient, it shall order pal'rnent of such

claims. If the estate is insufficient for that pu{pose, it shall ascertain what
per centum of such claims it is suffrcient to satisfy, and order and direct
accordingly.

HISTORY

Source. 1921 Codes, Title III, ch. 7?, $ 3.

$ 564. Filing offinal account

(a) When the estate is fully administered the executor or administrator
shall file his final account. Such account shall be verified and shall contain
a detailed statement of the amount of money received and expended by
him, from whom received and to whom paid, and refer to the vouchers for
such payments, and amount of money and property, if any remaining
unexpended or unappropriated. Upon the filing of the frnal account, the
court shall make an order directing notice thereof to be given in the same

manner as the notice of an appointment of an executor or administrator,
and appoint a day not less than thirty days subsequent thereto for the
hearing of objections to such final account and the settlement thereof.

(b) Before the time appointed for the hearing and settlement of a flnal
account the executor or administrator shall file with the court a copy ofthe
notice thereof, with the proper proof of its publication or posting as

directed. A¡ executor or administrator who fails to file his flnal account as

provided in subsection (a) of this section may be proceeded against in like
manner and with like effect as provided in section 562 of this title in case of
failure to flle a quarterly account.
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HISTORY

Source. 1921 Codes, Title III, ch. 77, $$ 4, 12.

CROSS REFERENCES

Failu¡e to file inventory or account, see Super. Ct. R. 198.

Final account, notice, and hearings, see Super. Ct. R. 199 and 200.

ANNCNATIONS

1. Vouchers or receipts. No credit claimed in an executor's or ad¡ninistratofs final
accounting will be allowed unless pa5'rnent showing entitlement to same is proved by
submission of supporting vouchers or in some other manner approved by the court. In re
Estate of Caron, 23 V.I. 93, 1987 V.I. LEXIS I (198?).

Where special personal representative of est¿te disbursed almost $ 650,000 during its
specìal executorship but presented no vouchers or receipts to the court justifying the cÌaimed
expenditures, cou¡t did not have power to discharge the representative. In re Estate of Caron,
23 V.r. 93, 1987 V.r. LEXrS 1 (1987).

$ 565. Objections to final account

An heir, creditor, or other person interested in the estate may, on or
before the day appointed for the hearing and settlement referred to in
section 564 ofthis title, file his objections thereto, or to any particular item
thereof, specifying the parliculars of his objection. No creditor shall be
allov¡ed to object to such account whose claim has been satisfied as allowed
by the executor or administrator or established by judgment.

HISTORY

Source. 1921 Codes, Title III, ch. ?7, $ 5.

CROSS REFERENCES

Final account, notice, and hearing, see Super. Ct. R. 199 and 200.

$ 566. Allowance or disallowance of final account

Upon the hearing referred to in section 564 of this title, the court shall
give a decree allowing or disallowing the final account, either in whole or in
part, as may be just and right. The decree in any other action or proceeding
between the parties interested or their representatives is primary evidence
of the correctness of the account as thereby allowed and settled.

HISTORY

Source. 1921 Codes, Title III, ch. 7?, 5 6.

Ch. 27 ACCOIJNTS OF EXECUTORS AND ADMINISTRATORS T.15 $ 567

CROSS REFERENCES

Final account, see Super. Ct. R. 199.

Notice and hearing, see Super. Ct. R. 200.

A{udication and distribution, see Super. Ct. R. 201.

Discharge of executor or administrator, see Super. Ct. R. 202.

ANNOTATIONS

1. Status of estate. A¡ est¿te has no legal existence after it is settled. I V.I.Op-A"G. 39.

$ 567. Liability of executor or administrator

(a) An executor or administrator is chargeable in tris account with all the
property of the estate which may come into his possession at the value of
the appraisement contained in the inventory, except as in this chapter
otherwise provided.

(b) An executor or administrator shall not make profrt by the increase in
value of the property of the estate or suffer ìoss for the decrease in value
or the destruction thereof without his fault. If any of the properly of the
estate sells for more than its appraised value he shall account for the
excess, and if any such property sells for less than its appraised value he
shall not be responsible for the loss, unless occasioned by his fault. He shall
not be accountable for the debts due the estate if it appears that they
remain uncollected without his fault. He shall not purchase any claim
against the estate which he represents, and ifhe satisfies âny such claim for
less than its nominal value he is only entitled to charge in his account the
sum actually paid.

HISTORY

Source. 1921 Codes, Title III, ch. 77, $$ 7, 8.

ANNOTAIIONS

Generally.
'Waiver of debt.

1. Generally. As to how fa¡ an executor must proceed in an effort to collect possibìe assets

of an estate, the duty is not an obligation to sue but only to ascerbain whether there was a fair
chance to realize something by suit. In re Estate of Nash, 5 V.I. 382, 255 F. Supp. 270, 1966

U.S. Dist. LEXIS 6596 (D.C.V.I. 1966).

2. Waiver of debt. A¡ administratrix c.t.a. is entitled to release a liability to the estate if
that transaction, the release, was bona flde and there was suffrcient consideration. In re Estate
of Nash, 5 V.I. 382, 255 F. Supp. 270, 1966 U.S. Dist. LEXIS 6596 (D.C.V.I. 1966).

Where administratrix c.t.a. executed a waiver of debt owed the estate and it appeared there
was consideration for the waiver and it was a bona fide transaction, it fu¡the¡ appearing that
upon reasonable investigation that debt was uncollectible and a suit to collect the debt would
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be unsuccessfuì, the court approved the rvaiver. In re Est¿te of Nash, 5 V.I. 382, 255 F. Supp.

270,1966 U.S. Dist. LEXIS 6596 (D.C.VI. 1966).

$ 568. Expenses of executor

An executor or administrator shall be allowed in the settlement of his
account, all necessary expenses incurred in the care, management, and
settlement of the estate, including reasonable attorney's fees in any
necessary litigation or matter requiring legal advice or counsel.

HISTORY

Source. 1921 Codes, Title III, ch. 77, $ 9.

CROSS REFERENCES

Executor or administrator who is Ba¡ member may be allowed fee for employment of
attorney only on order of court, see Super. Ct. R. 203(a).

Forfeiture of fee of executors or aclministrators who are dilatory in administration, see

Super. Ct. R. 203(b).

$ 569. Compensation of executors and administrators

(a) Executors and administrators shall be allowed such compensation for
their services as the court considers just, except that, when the deceased by
his will, has made special provision for the compensation of his executor,
such executor is not entitled to any other compensation for his services
unless he shall within ten days after his appointment subscribe and flle with
the court a written declaration renouncing the compensation provided by
the will.

(b) Notwithstanding a provision in the will for the compensation of an
executor, if the estate is insufficient to satisfy the claims against it, the court
shall reduce such compensation, so far as may be necessary to satisfy such
claims, to an amount equal to that which the executor would have been
entitled to if no such proyision had been made.

HISTORY

Source. 1921 Codes, Titìe III, ch. 77, SS 9, 10.

CROSS REFERENCES

Forfeitu¡e of fees of executor or administrator for dilatory administration or failure to file
accounts or other papers, see Super. Ct. R.203(b).

ANNOTATIONS

Ch. 27 ACCOUNTSOFEXECUTORSANDADMINISTRATORS T.15 $ 570

1. Prior law. Under Title III, c. 77, $ 11 of the 1921 Code, the executor or administrator
ofan est¿te was entitled to a commission for accounting for bank deposits heìd by the deceased

in banks in Denmark and Sweden. In re Est¿te of Nilsson, 1V.I. 1?3, 1928 U.S. Dist. LEXIS
914 (D.C.VI. 1928).

2. Lien for services. Court has no authority in settling an estate to rule that the counsel for
the administrator has a lien upon the real property of the est¿te for services he rendered on

behalf of the estate. In re Estate of Samuel, 2 V.I. 387, 1945 U.S. Dist. LEXIS 135i (D.C.V.I.

1945).

3. Application for allowance. Special personal representative of est¿te which might be

entiUed to a reasonable fee for its services had to ûle an application for allowance thereofwith
the court. In re Est¿te of Caron, 23 V.I. 93, 1987 V.I. LEXIS 1 (1987).

Cited. Cited in In re Est¿te of Lilienfeld, 22 V.I. 131, 1986 V.I. LEXIS I (Terr. Ct. St. T. and
st. J. 1986).

$ 570. Compounding of debts

Whenever a debtor of a deceased person is unable to pay all his debts, an
executor or administrator, by an order of the court, may compound with
him and give him a discharge upon receiving a fulI and just proportion of his
effects. If such compounding is procured or produced by the fraudulent
representâtions or conduct of the debtor, such pa¡mrent shall only operate
to discharge a like amount of the debt.

HISTORY

Source. 1921 Codes, Title III, ch. 77, $ 13.

1.

2.

Prior law-.

Lien for serwices.
3. Application for allowance.
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Chapter 29. Actions by or Aga'inst Eæecutors,

Administrators, Legatees, Heirs and Deuisees

Subchapter I. Actions by or Against Executors and Administrators

SECTION ANA],YSIS

601. Survival of actions
602. Actions against several executors or administrators
603. Effect of judgment given for want of answer
604. Defenses of executors and administrators
605. Liability of executor of his ov¡n wrong
606. Commencement of action against executor or administrator
60?. Right of arrest and attachment as applied to executors and

administrators

Subchapter II. Actions of an Equitable Nature

641. Actions of equitable nature by or against executors and admin-
istrators

642. Action by creditor against next of kin
643. Action by creditor against legatees

644. Recovery in action against several nexl of kin or legatees
645. Action by creditor against heirs and devisees

646. Liability of heirs
647. Liability of devisee
648. Liability of next of kin, legatees, heirs and devisees
649. Enforcement of judgment against heir or devisee
650. Status of real property aliened by heir or devisee

651. Apportionment of debt among several heirs or legatees

Subchapter I. Actions bg or Against Eæecutors and
Administrators

$ 601. Survival of actrons

Subject to the provisions of sections 76 and 77 ofTitle 5, causes of action
by one person against another, whether arising on contract or otherwise,
survive to the personal representatives of the former and against the
personal representatives of the latter. When the cause of action sulives, as

herein provided, the executors or administrators may maintain an action
thereon against the party against whom the cause of action accrued, or,

after his death, against his personal representatives.

ch.29 ACTIONS T.15 $ 604

HISTORY

Source. 1921 Codes, Title III, ch. 36, $ 2.

Revision note-195?. Former restrictions on survival of actions were replaced by the above

provisions to conform with modern trends in law as suggested by the laws of California and

NewYork.

ANNOTATIONS

1. Foreign representatives. Although the statutory law of the Vìrgin Islands was silent as

to v¡hether a foreign executor or administrator could sue or be sued in the district cou¡t, the
district court had jurisdiction to admit a foreign executor as a party to litigation irvolving
property within its jurisdiction. Callwood v. Vìrgin Islands Naf,l Bank, 221F.2d770,3 V.I. 540,

1955 U.S. App. LEXIS 3563 (3d Cir. 1955).

$ 602. Actions against several executors or administrators

In action against several executors or administrators, they shall be
considered as one person, representing their testator or intestate, and
judgment may be given and execution issued against all of them who are
defendants in the action, although the summons is served only on part of
them, in the same manner and with the like effect as if served on all, except
as provided in section 603 of this title.

HISTORY

Source. 1921 Codes, litle III, ch.36, $ 4.

$ 603. Effect of judgment given for want of answer

When a judgment is given against an executor or administrator for want
of an answer, such judgment is not to be deemed evidence of assets in his
hands unless it appears that the complaint alleged assets and that the
summons v/as served upon him.

HISTORY

Source. 1921 Codes, Title III, ch. 36, $ 5.

$ 604. Defenses of executors and administrators

In an action against executors or administrators in which the fact oftheir
having administered the estate of their testator or intestate or any part
thereof is put in issue and the inventory of the property of the deceased
returned by them is given in evidence the same may be contradicted or
avoided by evidence that-

(1) any property has been omitted in such inventory or was not
returned therein at its full value or that since the return thereof such
property has increased in value; or
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(2) such property has perished or been lost without the fault of the
executors or administrators or that it has been fairly and duly sold by them
at a less price than the value so returned, or that since the return of the
inventory such property has deteriorated in value.

In such an action, the defendants can not be charged for any things in
action specified in their inventory unless it appears that they have been
collected or with due diligence might have been.

HISTORY

Source. 1921 Codes, litle III, ch. 36, S 6.

S 605. Liability of executor of his own wrong

No person is liable to an action as executor of his own wrong for having
taken, received, or interfered with the property of a deceased person, but
is responsible to the executors or administrators of such deceased person
for the value of all property so taken or received and for aJl injury caused
by his interference with the estate of the deceased.

HISTORY

Source. 1921 Codes, Title III, ch. 36, $ 7.

$ 606. Commencement of action against executor or administrator

(a) An action may be commenced against an executor or administrator at
any time after the expiration of twelve months from the granting of letters
testamentary or of administration and until the final settlement of the
estate and discharge of such executor or administrator from the tmst, and
not otherwise.

(b) An action against an executor or administrator shall not be com-
menced until the claim of the plaintiff has been duly presented to such
executor or administrator and by him disallowed. If such claim is presented
after the expiration of the period of six months mentioned in sections 391
and 392 of this title, the executor or administrator in an action therefor
shall only be liable to the extent of the assets in his hands at the time the
summons is served upon him.

HISTORY

Source. 1921 Codes, Title III, ch. 36, $$ 8, 9.

ANNCNATIONS

1. Procedure. CompÌiance with 15 VJ.C. $ 606(b) is mandatory; therefore, where a creditor
sued a debtor and an estate for foreclosure of trvo notes that were secu¡ed by eertain real
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property without e estate administrator as required by
subsection (b), the Oat v. Sewer Enters., 46 V.I. 2g6, - F.
Supp. 2d -,2004 Aug. 80, 2004).

$ 607. Right of arrest and attachment as applied to executors and
administrators

In an action against an executor or administrator as such, the provisional
remedies of arrest and attachment shall not be allowed on account of the
acts of his testator or intestate, but for his own acts as such executor or
administrator such remedies shall be allowed for the same causes and in
like manner and with like effect as in actions generally.

HISTORY

Source. 1921 Codes, ltle III, ch. 86, $ 10.

Subchapter II. Actior¿s of an Equitable Nature

$ 641. Actions of equitable nature by or against executors and admin-
istrators

cause of action survives, as herein provided, the executors or administra-
of an equitable nature thereon against the
of action accrued, or afber his death against

HISTORY

Source. 1921 Codes, Title III, ch.48, $ t.

$ 642. Action by creditor against next ofkin
(a) The next of kin of a deceased person are liable to an action by a

creditor of the estate to recover the distributive shares received out of such
estate, or to so much thereof as may be necessary to satis$r his debt. The
action may be against all the next of kin jointly or against any one or more
of them severally.

(b) In such an action the plaintiff may recover the value of all the assets
received by all the defendants in the action, if necessary to satisfu the debt.
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The amount of the recovery shall be apportioned among the defendants, in
proportion to the value of the assets received by each. No allowance or
deduction shall be made from such amount on account of there being other
next of kin to whom assets have also been delivered.

(c) Any one ofthe next ofkin againstwhom a recovery is had pursuant
to subsection (b) of this section may maintain an action against all the other
next of kin of the deceased person to whom any such assets have been
delivered jointly, or against any of them separately for a just and equal
contribution.

HISTORY

Source. 1921 Codes, Title III, ch.43, SS 2, 3, 4.

$ 643. Action by creditor against legatees

Legatees are liable to an action by a creditor of the testator to recover
the value of any legacy received by them. The action may be maintained
against all the legatees jointÌy or against any one or more of them severally.
In such an action the plaintiff shall not recover unless he shows that-

(1) no assets were delivered by the executor or administrator of the
testator to his next of kin; or,

(2) the value of such assets has been recovered by some other creditor;
ort

(3) such assets are not sufficient to satisfy the demand of the plaintiff.
In the case referred to in clause (3) ofthis section, he shall recover only

the deficiency. The whole amount which the plaintiff shall recover shall be
apportioned among all the legatees of the testator in proportion to the value
of their legacies, respectively, and only that proportion shall be recovered
of each legatee.

HISTORY

Source. 1921 Codes, Title III, ch. 43, $ 5.

$ 644. Recovery in action against several next of kin or legatees

(a) Jn an action against several next of kin or legatees jointly for assets
delivered to them, if a recovery is had against such next of kin or legatees,
the cost ofthe action shall be apportioned among the several defendants in
proportion to the amount recovered against each of them.

(b) A decree against several next of kin or legatees shall be satisfied as
to any one of them by the payment or satisfaction of the amount recovered
against such defendant.
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HISTORY

Source. 1921 Codes, TiUe III, ch.43, $$ 6, ?.

$ 645. Action by creditor against heirs and devisees

Heirs and devisees are liable to an action by a creditor of a deceased
person to recover the debt of their ancestor or testator to the extent of the
value of any real property inherited by or devised to them. If such action is
against the heirs, all the heirs who are liable shan be made parties to the
action.

HISTORY

Source. 1921 Codes, Title III, ch. 43, $ 8.

$ 646. Liability of heirs

(a) Heirs are not liable for the debt of their ancestor or creditor unless
it appears that the personal assets of the deceased were insuffrcient to
discharge it, or that afber due proceedings the creditor has been unable to

ofthe deceased, or from
were suffrcient to pay a
been collected, the heirs

HISTORY

Source. 1921 Codes, Title III, ch. 48, $$ 9, 10.

$ 647. Liability of devisee

(a) A devisee shall not be liable to the creditor of his testator unless it
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plaintiffmay have failed to recover from the personal representatives of the
testator, his next of kin, legatees, and heirs, may be recovered of the
devisees of such testator, to the extent of the value of the real property
devised to them respectively.

(c) Subsections (a) and (b) of this section shall not affect the liability of
devisees for a debt of their testator where such debt was by his will
expressly charged exclusively upon the real properby devised, or by the
terms of the will made payable by the devisee, or out of the real property
devised, before resorbing to the personal property or to any other real
property descended or devised.

HISTORY

Source. 1921 Codes, Title III, ch.43, $$ 15, 16 and l7

$ 648. Liability of next of kin, legatees, heirs and devisees

In cases where the next ofkin, Iegatees, heirs, and devisees are liable for
the debts of their ancestors, as provided in this subchapter, they shall be
liable therefor without other priority or preference than such ancestors
would have been. The word "debt", as used in this subchapter, shall be
construed to include all claims for the pa¡rment of money which surwive
against the personal representatives ofthe deceased, as provided in section
641 of this title.

HISTORY

Source. 1921 Codes, Title III, ch. 43, $ 11.

$ 649. Enforcement of judgment against heir or devisee

A judgment against an heir or devisee on account of the debt of his
ancestor or testator may be enforced by execution against the real property
shown to have descended to their heir or devisee, and not otherwise. Such
judgment shall have preference as a lien on such real property to any
judgment or decree obtained against such heir or devisee on account of a
debt or demand due in his own right.

HISTORY

Source. 1921 Codes, litle III, ch.43, $ 12.

$ 650. Status of real property aliened by heir or devisee

When it appears in an action provided fcir in section 645 of this title that
before the commencement thereof the heir or devisee has aliened the real
property descended to him, or any part thereof, he shall be personally liable
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for the value of the judgment may be given
against him therefor, , as if the judgment were
for his own debt. No d faith and for a valuable
consideration by an heir or devisee before action commenced against him is
liable to an execution for the debt of his ancestor or testator, or in any
manner affected by the judgment therefor against such heir or devisee.

HISTORY

Source. 1921 Codes, Title III, ch. 43, $ 13.

$ 651. Apportionment of debt among several heirs or legatees

In an action against several heirs jointly or several devisees jointly', the

3mount which the plaintiff recovers must be apportioned among alt the
heirs of the ancestor or devisees of the testator in proportion to the value
ofthe real property descended or devised, and such proportion only can be
recovered of each heir or devisee.

HISTORY

Source. 1921 Codes, Title III, ch.48, $ 14.
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TITLE FIFTEEN

Virgin I slands Uniform P'obate a,nd
Fiduciary Relations Code

ARTICLE ANÀLYSIS

IV. [Repealed]
V. [Repealed]

VI. [Repealed]
X. [Repealed]

SECTIONS

. .$S 4-101 through 4-401

. .$$ 5-101 through 5€01

. .$$ 6-101 through 6-d01
.S$ 10-101 through 10-201

Article M Foreign Personal Reprvsentatiues; Ancillary
Administmtion I R ep e ale d,. J

Part 1. [Repealed]
PART ANALYSIS

4-101. IRepealed]

Part 2. [Repealed]

4-201-4-207. [Repealed]

Part 3. [Repealed]

4-301--4-303. [Repealed]

Part 4. lRepealed]

4401. '[Repealed]

Part t. Definitions [Repeated,.J

{i 4-10f. Repealed. Aug.22,2012, No. 7356, $ 2, Sess. L.20t2,p. -
Part 2. Powers of ForeigTt Personal Representatiues [Repealpd.]

$$ 4-201 - 4-207. Repealed.Aug.22,2012, No. 2J56, $ 2, Sess. L.Z}tZ,
p.-

Part 3. Jurisdi.ction Oaer Foreign Reþresentatiaes fRepeated,.]

t26
127

Art. V PROTECTIONOFPERSONS UNDER DISABILITY T.15 $ 5-1()I

$$ 4-301 -4-809. Repealed. Aug.22,2012, No. 2856, g 2, Sess. L. Z[tZ,p.-

Part l. Jud,gments ond, personal Representatiues [Repeated,.J

$ 4-401. Repealed. Aug.22,2012, No.2g56, lj 2, Sess. L.20lZ,p._

At*icle v' Prctection of persons [Jnd,er Disabitity and, Their
Property f&epealed,.J

Part t. [Repealed]
PARTANAIYSIS

5-101-5-11?. lRepeatedl

Part Z. [Repealed]
5-20I---5-210. [Repeated]

Part B. lRepealed]
5-301---5-818. [Repe¿]edl

Part 4. [RepealedJ i

5401---5488. lRepealed]

Part 5. [Repealed]
5-501-5-529. [Repeated]

Part 6. [Repealed]
5-601--5-61?. fRepealed]

Part 7. lRepeated]
5-701-5-702. [Repeated] t

Part 8. [Repealed]
5-801-5-809. [Repealed]

part j. GenerøI prcuisions 
[Repeated,.J

$$ 5-l0t - 5-112. Repealed. Aug. ZZ,20l2, No. 2856, S 2, Sess. L. Z[tZ,p.-

t
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Purt 2. Guard,ionship of Mi'nw [Repealnd"]

$s 5-201- 5-210. Repealed. Aug.22,2012, No. 7356, $ 2, Sess. L.2012,
p.-

Part 3. Guard,ionsh'ip of Incapacitat'ed Person ffuøpealpd']

$$ 5-301- 5'318. Repealed. Aug'22,2012, No' ?356' $ 2' Sess' L'2012'
p.-

Part/+.Piotecti'onofPmpertyofPrctected'Personf&epeal'ed"]

$$ 5-401- 5-433. Repealéd. Attg.22,ZOiz, No' ?356, $ 2, SesS' L:20!2'

P'- i

part 5- wrgtin Islnnd,s unifonn Power of AttomeE Act [Repealed,.]

S$ 5-501 -5-529. 
Repealed. 'Lug.22,2012, No' 7356, $ 2' Sess' L'2012'
p.-

. Po,rt 6. Authori'tg [RePealed"]

$$ 5-601- 5'617' Repealed' Lug'22'2012' No' 7356' $ 2' sess' L'2012'
p.-

PartT.StotutoryFor'mPowerofAttornøyFannPruui'si'ons
[Repeal'ed'.]

$$ 
'5-zOr 

-5-702. 
Repealed. Aug.22,2012, No' 7356, $ 2, Sess' L'2012'
p.-

Part s. Miscellaneous Ptvtt¿sions [Repeal'ed']

$$ 5-801 : 5-803. ' Repealed. Aug.22,2012, No' 7356, $ 2, Sess' L' 2012'

p.-

Arti.cleVI. Nonprcbate Tmnsfera on Death [Re'pea'led"]

Part 1. [Repealed]

PART ANAIYSIS

6-101--4-102. lRepealed]

PÅ r29

Art. VI NoNpRoBATETRANSFERSoNDEATH

Part 2. lRepealed]

Subpart 1. lRepealed]

"oo**"ara6,-2014-206. [Repealedì

Subpart 2. [Repealed]

6-211{.-216. [Repealed]

Subpart 3. lRepealed]

6-2214-221.. [Repealed]

Part 3. [Repealed]

6-301;-6-311. [Repealed]

T.15 $ 6-221

Part 1. Prouisions Relating to Effect of Death [Repeal,ed,.]

$S 6-10f - 6-102. Repealed. Aug.22,2012, No. 7356, $ 2, Sess. L.2012,
p.-

' Part 2. Multiptn- Person Accaunts [Repeal,eil.]

SUBPART 1. DEFINITIONS AND GENERAL PROVISIONS
[REPEALED.]

I

$$ 6-20f - 6-206. Repealed. 4ug.22,2012, No.73õ6, $ 2, Sess. L.2012,
p.-

SUBPART 2. OWNERSHIP AS BETWEEN PARTIPS EÑO
OTHERS IREPEALED.]

$$ 6-211 - 6-216. Repealed. 4ag.22,2012, No. 7356, $ 2, Sess. 1,.2012,
p.-

SUBPART 3. PROIECTION OF FINANCIAL INSTITUTIONS
[REPEALED.]

$$ 6-22f -6-227. Repealed. !rug.22,2012, No.7356, $ 2, Sess. L.2012,
. p.-
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Part 3. Virgi,n Islands Uniform TOD Securi'tg Registrati'on Act

IRepeal,ed.]

$$ 6-301- 6-311. nepealeå. Aug.22,2012, No. 7356, $ 2, Sess' L'2012,
p.-

Articte X. Virgi,n Islands Uniform Custodial Trust Act
IRepealed,.]

Part l. [Repealed]

PARIANALYSIS

10-101-10-118. fRepealed]

Pzrt 2. [Repealed]

10-201-10-203. [Repealed]

Po.rt 1. Specif'c Pmnst'ons [Repealed.]

$S 10-101 - 10-118. Repealed. Aug. 22,2012, No. 7356, $ 2, Sess. L.
2012, p. -

Part 2. GenerøI Pwuisi'ons ffuepealed.]

S$ 10-20f - 10-203. Repealed. Aug.22,2012, No. 7356, $ 2, Sess. L.
2012,P- -
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TITLE SIXTEEN

Dorr¿est'ic Relations

Chapter Z. Remed,ies for Domestic Violence

$ 91. 'Definitions

ANNO4ATIONS

2' Domestic violence. There was sufûcient evidence to support convictions for assault inthe third degree, in connection witÀ domestic viorence, and unrawful use of a dangerous
weapon during the commission of a crime of vioÌence when the victim testified that defendantheld a kitchen knife to her throat and told her to drinl< bleach or he woot¿ .uì i""; ä"t 

"tt".operly, he put the knife to her left breast and
give me the correct signature. I know your
her arm, walked her to her front door with the
r brother who had arrived to drive her to work.

There wes sufficient evidence to éupport 
'201'2012v'r' supreme LEXIS 58 (2012)'

connection with domestic violence, as the vict
bags over her head so that she could not bre
hole in each; that she momentarily blacked out
and that she was unable to poke a hole in the

p. Francis v. people of the Virgin Islands, 5?

ant,s conviction of aggravated rape in the

chokedrer, srapped her, rorced her ro drink.,*",,JlJl,.*,""#iîiì.llï:1jiliii::1'#j
neck all before inserting a broomstick into her urfr'o"ì tr" absence or piv.i."i Jåàr." tocorroborate the victim's.testimony did not render'her testimony insufficient to sust¿in herconviction; semen sampres neitàer identified nor excluded defendant; and ,¡ury .oolã ãrr¿ tn"tthe broomstick was a dearìrv.v¿¿pon. Francis v. people of the virgin Isrands, 57 v.r.201,2012V.I. Supreme L'nXlS SS tZórzl.

efendant,s conviclion of assar¡_lt in the thircl
en tÌ¡e victim testifled that defendant forced

hair, pulling he¡ head backwards, and
victim testified that she ingested as little
let most of the liquid drain out of her

swollen and she had chemical burns both on
proving that
su¡faces with
is v. people of


